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Site Description 

6. The site is located on the south-east corner of the intersection of Bourke Street and Queen Street, 

Melbourne. It comprises four separate sites formally described and occupied as follows: 

• 140 Queen Street: Volume 11346 Folio 722 as Land in Plan of Consolidation 373014U. A 

carriageway (limited in 5.0 metres high), sewerage and water supply easement is located north 

of Penfold Place and extends along the eastern boundary with a width of between 5.66 and 

5.78 metres. A section 173 Agreement is registered on title (AH494607S) which relates to the 

construction of a pedestrian link between McKillop Street and Penfold Place associated with 

Planning Permit 2008/0786 issued by the Minister for Planning on 11 September 2008. 

The site is occupied by a 13 storey concrete office building with basement car parking. The 

building was constructed in 1966 and was designed in a ‘modernism’ style by Yuncken Freeman 

Architects Pty Ltd. It contains a mix of office and retail tenancies. 

Amendment C271 was introduced on 12 August 2019 to replace interim heritage controls and 

applies a permanent Heritage Overlay over 128-146 Queen Street, the Scottish Amicable 

Building (Schedule 1213 to the Heritage Overlay). The Guilford and Hardware Laneways 

Heritage Study 2017: Statements of Significance, November 2018 (Amended May 2019) 

identifies that the building at 140 Queen Street, Melbourne is a ‘Significant’ graded heritage 

building. 

• 150 Queen Street: Volume 09402 Folio 250 as Lot 1 on Title Plan 844831J and Volume 09632 

Folio 859 as Lot 1 on Title Plan 113365Q. No easements affect these title. Two section 173 

Agreements are registered on both titles (AK948534Q and AR673766M) which relate to 

windows to be built on a boundary (associated with Planning Permit 21012/002933 issued by 

the Minister for Planning on 16 November 2012) and temporary landscape works associated 

with demolition of the existing building on site (associated with Planning Permit TP-2018-375 

issued by Melbourne City Council for demolition of the existing building). 

The site is currently vacant. The previous building on the site, a 13 storey concrete office 

building, was demolished this year via the abovementioned council permit. 

• 423 Bourke Street: Volume 8881 Folio 499 as Land in Plan of Consolidation 100426 and 

Volume 09412 Folio 671 as Lot 1 on Title Plan 650019N. The first parcel of land is affected by a 

carriageway, light, drainage and sewerage easement along part of its southern boundary.  

The site is occupied by an 11 storey office building that was built in 1973 and further refurbished 

in 1999.  

• 21-27 McKillop Street: Volume 11435 Folio 182 as Lots 1 and 2 on Title Plan 861285N. The 

land has carriageway rights over McKillop Street and Penfold Place and a light, drainage and 

sewerage easement is located in the south west corner benefitting the site to its south (392 

Little Collins Street) for a depth of approximately 3.5 metres. A section 173 Agreement is 

registered on title (AH494607S) which relates to the construction of a pedestrian link between 

McKillop Street and Penfold Place associated with Planning Permit 2008/0786 issued by the 

Minister for Planning on 11 September 2008. 

The site is occupied by a single storey brick building most recently operating as a restaurant. 

The building was constructed in 1986 and has been refurbished in 1996 and 2007. The site is 

identified for its archaeological potential by Heritage Victoria (HI No. H7822-1597) and has the 

following statement of significance: 

‘This place is included on the Victorian Heritage Inventory, for its potential to contain 

historical archaeological remains associated with the settlement and growth of early 

Melbourne. Under the terms of the Heritage Act 2017 there is protection for all historical 

archelogy site and objects in the state.’ 

Subject Site and Surrounds 
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7. The site is irregular in shape with a frontage to Queen Street of 62.88 metres, to Bourke Street of 

56.58 metres, to McKillop Street of 48.07 metres and to Penfold Place of 5.8 metres. The total site 

area is 2,953 square metres (see Figure 1).  

8. As described above, there are a number of building that comprise the ‘site’, with vehicle access from a 

single crossover to 150 Queen Street provided to its Bourke Street frontage. There is a considerable 

fall in the land along the Bourke Street frontage from the north west to the north east of approximately 

3.2 metres, along the Queen Street frontage from the north to the south of approximately 3.9 metres 

and along the McKillop Street frontage from the north to the south of approximately 2.5 metres. 

9. A small portion of land (approximately 20.0 square metres) located at the northern end of the council 

owned section of Penfold Place is proposed to be purchased from the council by the applicant for 

integration with the development site. An application for Road Discontinuance has been approved by 

the council. 

 

Figure 1: Site plan/aerial (Source: VicPlan) 

 

Site Surrounds 

10. The surrounding development consists mainly of mixed use buildings of a range of heights including 

residential and office towers and lower scale heritage buildings, all typical within the Capital City.  

11. The subject site enjoys excellent access to public transport with tram services along Bourke Street, 

Elizabeth Street and Collins Street, bus routes along Queen Street and the City Loop Railway Stations 

located within close proximity (Melbourne Central and Flinders Street Railway Stations). 

12. Development surrounding the site can be described as follows: 

• To the north of the site, on the opposite side of Bourke Street is Elders House, a 15 storey office 

building with basement car parking, at 160 Queen Street. To the east of this building up to 

Hardware Lane are a mixture of narrower buildings of between two and eight storeys high. 

 

• To the south of the site are the following buildings: 
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118-126 Queen Street – is a 12 storey office building with ground floor retail and a basement. 

There is access to the site via doors and windows provided along Penfold Place. There is a 

common boundary with the subject site’s 140 Queen Street southern boundary. The building is 

subject to a heritage overlay (HO1069) and was designed by Hennessy, Hennessy & Co in a 

‘Neo-Gothic Jazz Moderne style’. Key features include the stepped tower and the pink faience 

made from a material known as Benedict stone.  

 

392 Little Lonsdale Street – is a five storey residential building with ground level retail. There is 

a common boundary with the subject site’s 21-27 McKillop Street southern boundary. The 

western boundary of the site fronts Penfold Place. There are a number of north facing windows 

that are protected by a light and air easement of approximately 3.5 metres wide. The building is 

subject to a heritage overlay (HO1056). 

 

19 McKillop Street – is a three storey commercial building, most recently used a restaurant. 

There is a common boundary with the subject site’s 21-27 McKillop Street southern boundary. 

The building is subject to a heritage overlay (HO724). 

 

• To the east of the site are the following buildings: 

 

421 Bourke Street – is a three storey brick and bluestone building used for retail on the eastern 

side of McKillop Street. The building is subject to a heritage overlay (HO546). 

 

20-22 McKillop Street – is a seven storey brick building used for dwellings, office and retail. This 

building is directly opposite the 21-27 McKillop Street part of the site. The building is subject to a 

heritage overlay (HO725). 

 

• To the west of the site are the following buildings:  

 

155 Queen Street – is a 13 storey office building with ground level retail located on the north 

west corner of Queen Street and Bourke Street. This building is constructed to all of its 

boundaries. 

 

455 Bourke Street – is a 14 storey office building with ground level retail located on the south 

west corner of Queen Street and Bourke Street. This building is constructed to all of its 

boundaries. 

 

131-141 Queen Street – is a nine storey office building. The building is subject to an interim 

heritage overlay (HO1258 – Victoria Club Building), which is due to expiry on 29 May 2020. 

 

123 Queen Street – is a 17 storey office building with ground level retail located on the north 

west corner of Queen Street and Little Collins Street. The building is constructed to all of its 

boundaries and is subject to an interim heritage overlay (HO1068 – Former RACV Club), which 

is due to expire on 29 May 2020. 
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13. The following is a context map of the surrounding area: 

 

Figure 2: Proposal and approved buildings in the vicinity of the site (Source: DELWP 3D model) 
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14. The application proposes to:  

• Demolish the buildings at 140 Queen Street and 21-27 McKillop Street; 

• Retain the building at 423 Bourke Street, with the exception of a small portion in the south-west 

corner that is proposed for demolition;  

• Construct a 48 storey office building, with a four storey component at 21-27 McKillop Street, 

comprising retail and a minor sports and recreation facility; and 

• Provide four levels of basement parking.   

 

 

Figure 3: Concept image of proposal (Source: Application) 

 

15. Specific details of the application include:  

• Retail (714 m²); 

• Minor sports and recreation facility (588 m²); 

• Office (58,390 m²); 

• 83 car spaces; 

• 585 bikes; and 

• GFA – 98,205 m². 

16. A detailed description of the building envelope is as follows: 

• The existing building at 423 Bourke Street is proposed to be retained, with the exception of part 

of the south-east corner that is proposed for demolition at the Lower Ground Level to allow 

access to the proposed bicycle parking area. 

Proposal 
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• Basement Levels 1-4 and the Lower Ground Level are generally built to all boundaries with the 

exception of the entrance to the bicycle parking area from McKillop Street and the widening of 

Penfold Place to allow for loading bay access. 

• The Ground Level is generally built to all boundaries with the exception of the pedestrian 

entrances to each of the main street frontages that are setback from the title boundaries.  

• The building has a street wall height of 79.775 metres to the corner of Bourke Street and Queen 

Street for a length of 23.5 metres along Bourke Street and 25.0 metres along Queen Street. The 

street wall then steps down to 38.8 metres for the remainder of the Bourke Street and Queen 

Street frontages. The McKillop Street four storey building has a maximum height of 23.2 metres 

with the top level setback approximately 8.4 metres from the McKillop Street frontage. 

• Along Bourke Street, the 80.0 metre street wall at the eastern edge curves inwards towards the 

site from Levels 9 to 19.  

• The tower is setback 5.0 metres from Bourke Street, 5.0 metres from Queen Street, 14.03 

metres from 118-126 Queen Street, 5.0 metres from the sites at 392 Little Collins Street and 19 

McKillop Street and between 16.57 metres and 17.05 metres to the centre of McKillop Street. 

There is a curved cut out in the north-eastern façade of the tower from Levels 10 to 37 to 

address overshadowing impacts to McKillop Street. 

• The tower has a height of 181.875 metres (or 200.825 metres AHD), measured from the natural 

surface level of 18.95 metres AHD, being the average of the levels at the middle of the Bourke 

and Queen Street frontages. 

• The roof plant is setback 3.0 metres from the building parapet and measures between 20.0 and 

25.0 metres high (maximum height 225.825 metres AHD). 

17. Basement Levels 1-4 and the Lower Ground Level include 83 car spaces, 585 bicycle spaces, a 

substation, plant and equipment, end of trip facilities, waste storage and a loading area (accessed 

from Penfold Place). The Queen Street frontage provides vehicle access to the basement levels. The 

McKillop Street building includes retail tenancies, pedestrian access to the site and access to the 

bicycle parking area.  

18. The Ground Level provides a lobby and retail tenancies to the Bourke and Queen Street frontages. 

The McKillop Street building includes retail on part of the ground level, a minor sports and recreation 

facility on the mezzanine and Level 2 and retail on Level 3.  The minor sports and recreation facility 

will provide for 196 patrons, 10 staff and operate between the following hours: 

• 6.00am to 9.00pm Monday to Friday; and 

• 8.00am to 4.00pm Saturday and Sunday. 

19. Levels Mezzanine to 46 will provide for the office use. 

20. A mid-tower plant level is provided at Level 24, while the remainder of plant is provided at roof level. 

21. The materials and finishes include various colours and textures of glass, GRC cladding, metal, stone 

and bluestone. 

22. The application is supported by comprehensive reports including a planning report, urban context 

report, heritage report, wind tunnel assessment, traffic report, waste management report, a 

sustainability management plan, stormwater management plan, landscape plan, arborist report, DDA 

statement and structural assessment. 

23. The proposal under consideration in this report is based on the package prepared by Bates Smart 

dated 18 September 2019 (received on 19 September 2019).  
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Planning Policy Framework 

24. The Planning Policy Framework (PPF) provides the broad policy direction within the Victoria Planning 

Provisions. The planning principles set out under the PPF are to be used to guide decision making on 

planning proposals across the state. The following policies are considered relevant to this application: 

• Clause 11 – Settlement 

o Clause 11.01-1S – Settlement  

o Clause 11.01-1R – Settlement – Metropolitan Melbourne 

o Clause 11.03-1S – Activity Centres 

o Clause 11.03-1R – Activity Centres – Metropolitan Melbourne 

• Clause 15 – Built Environment and Heritage 

o Clause 15.01-1S – Urban Design 

o Clause 15.01-1R – Urban Design – Metropolitan Melbourne 

o Clause 15.01-2S – Building Design 

o Clause 15.01-4S – Healthy Neighbourhoods 

o Clause 15.01-4R – Healthy Neighbourhoods – Metropolitan Melbourne 

o Clause 15.01-5S – Neighbourhood Character 

o Clause 15.02-1S – Energy and Resource Efficiency 

o Clause 15.03-1S – Heritage Conservation 

• Clause 17 – Economic Development 

o Clause 17.01-1S – Diversified Economy 

o Clause 17.01-1R – Diversified Economy – Metropolitan Melbourne 

o Clause 17.02-1S – Business 

• Clause 18 – Transport 

o Clause 18.01-1S – Land Use and Transport Planning  

o Clause 18.02-1S – Sustainable Personal Transport 

o Clause 18.02-1R – Sustainable Personal Transport – Metropolitan Melbourne  

o Clause 18.02-2S – Public Transport 

o Clause 18.02-2R – Principal Public Transport Network  

o Clause 18.02-4S – Car Parking 

• Clause 19 – Infrastructure 

o Clause 19.03-5S – Waste and Resource Recovery 

25. For a full outline of the relevant state planning policy for the proposal see Appendix 1. 

 

Local Planning Policy Framework  

26. The Municipal Strategic Statement (MSS) and Local Planning Policy Framework (LPPF) within 

Planning Schemes across Victoria outline principal characteristics of a given municipality (municipal 

profile) and provide specific visions, goals, objectives, strategies and implementation plans.  

Planning Policies and Controls 
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27. The MSS within the Melbourne Planning Scheme identifies the objectives and strategies for the 

municipality as a whole are set out under the themes of settlement, environment and landscape, built 

environment and heritage, housing, economic development, transport and infrastructure. 

28. The following clauses are relevant: 

• Clause 21.03 (Vision) 

• Clause 21.04 (Settlement) 

• Clause 21.06 (Built Environment and Heritage) 

• Clause 21.08 (Economic Development) 

• Clause 21.09 (Transport) 

• Clause 21.11 (Local Areas) 

• Clause 21.12 (Hoddle Grid) 

29. Relevant local planning policies include: 

• Clause 22.01 (Urban Design within the Capital City Zone) 

• Clause 22.02 (Sunlight to Public Spaces) 

• Clause 22.03 (Floor Area Uplift and Delivery of Public Benefits) 

• Clause 22.04 (Heritage Places within the Capital City Zone) 

• Clause 22.19 (Energy, Water and Waste Efficiency) 

• Clause 22.20 (CBD Lanes) 

• Clause 22.23 (Stormwater Management) 

30. For a full outline of the relevant local planning policy for the proposal see Appendix 1. 

 

Statutory Planning Controls 

31. A planning permit is triggered for the proposal pursuant to the following: 

 

Capital City Zone – Schedule 1 (Clause 37.04)   

32. Pursuant to Clause 37.04-1 a permit is required for use of part of the site for a minor sports and 

recreation facility. No permit is required to use the land for office or retail.  

33. Pursuant to Clause 37.04-4 a permit is required to construct a building or construct or carry out works. 

34. Pursuant to Clause 37.04-4 a permit is required to demolish or remove a building or works. 

35. A permit must not be granted to construct a building with a floor area ratio in excess of 18:1 on the 

land unless a public benefit is provided, and the permit must include a condition for it to be secured via 

a section 173 Agreement.  

 

Heritage Overlay 1213 (Clause 43.01) 

36. Pursuant to Clause 43.01-1 a permit is required to demolish or remove a building and construct a 

building or construct or carry out works. 

 

Design and Development Overlay – Schedules 1, 2, 4 and 10 (Clause 43.02) 

37. Pursuant to Clause 43.02-2 a permit is required to construct a building or construct or carry out works. 

38. Schedules 2 and 10 to the overlay include a number of design requirements which are detailed at 

Appendix 2. 
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Parking Overlay - Schedule 1 (Clause 45.09) 

39. Pursuant to Clause 45.09-3 a permit is required to provide more than the maximum parking provision 

specified in the schedule. 

The Parking Overlay requires a maximum of 299 car spaces and the proposal provides 83 car spaces. 

Accordingly, a permit is not required under this overlay. 

40. Pursuant to Clause 3.0 of Schedule 1 to the overlay, all buildings that provide car parking must provide 

motorcycle parking at a minimum rate of one (1) motorcycle parking space for every 100 car parking 

spaces. The proposal does not provide any motorcycle spaces. 

 

Car Parking (Clause 52.06) 

41. Pursuant to Clause 52.06-3 a permit is required to provide more than the maximum parking provision 

specified in a schedule to the Parking Overlay. The Parking Overlay requires a maximum of 299 car 

spaces and the proposal provides 83 car spaces. Accordingly, a permit is not required under this 

overlay. 

42. Plans prepared in accordance with Clause 52.06-8 must meet the design standards of Clause 52.06-9, 

unless the responsible authority agrees otherwise. 

 

Bicycle Parking (Clause 52.34) 

43. Pursuant to Clause 52.34-2 a permit may be granted to vary, reduce or waive the bicycle 

requirements. The proposal triggers a requirement for a minimum of 261 bicycle spaces. The proposal 

provides 585 bicycle parking spaces and therefore does not require a permit under Clause 52.34. 

 

For a full description of the zone and overlay controls, planning permit requirements and notice and appeal 

exemptions for the proposal see Appendix 2. 

 

Plan Melbourne  

44. Plan Melbourne 2017-2050: Metropolitan Planning Strategy (Department of Environment, Land, Water 

and Planning, 2017) outlines the long term plan to manage growth in the city and suburbs to the year 

2050. It seeks to integrate long term land use, infrastructure and transport planning, and in doing so, 

meet the city’s future environmental, population, housing and employment needs. The following are 

relevant: 

• Direction 1.1: Create a city structure that strengthens Melbourne’s competitiveness for jobs and 

investment. 

• Policy 1.1.1: Support the central city to become Australia’s largest commercial and residential 

centre by 2050. 

• Direction 4.3: Achieve and promote design excellence. 

• Policy 4.3.1: Promote urban design excellence in every aspect of the built environment. 

• Direction 4.4: Respect Melbourne’s heritage as we build for the future. 

• Policy 4.4.1: Recognise the value of heritage when managing growth and change. 
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a. Pursuant to Schedule 1 of the Capital City Zone: an application to construct a building or 

construct or carry out works for a use in Section 1 of Clause 37.04-1 and demolish or remove a 

building or works. 

b. Pursuant to Schedules 1, 2, 4 and 10 of the Design and Development Overlay: construct a 

building or construct or carry out works. 

54. The application is not exempt from the notice requirements of Section 52(1)(a), (b) and (d), the 

decision requirements of Section 64(1), (2) and (3) and the review rights of Section 82(1) of the 

Planning and Environment Act 1987 pursuant to the following provisions: 

a. Pursuant to Schedule 1 of the Capital City Zone: for use of part of the site as a minor sports and 

recreation facility.  

b. Pursuant to the Heritage Overlay: demolish or remove a building and construct a building or 

construct and carry out works. 

55. As such, notice of the original application was given in accordance with Section 52 of the Act by way 

of signs erected on the Queen Street, Bourke Street and McKillop Street frontages and by mail to 

adjoining owners and occupiers. This was carried out by the applicant in May and June 2019 and a 

statutory declaration returned on 14 June 2019. 

56. Ten (10) objections were received to the original application and are summarised as follows: 

• demolition of the building at 140 Queen Street; 

• impact on light, air and structural integrity of surrounding heritage buildings; 

• impact on light, air and privacy to residents at 392 Little Collins Street; 

• appearance of car park access on Queen Street; 

• traffic and noise impacts in Penfold Place; 

• removal of the approved pedestrian link between McKillop Street and Penfold Place; 

• overshadowing to private open space of nearby dwellings and the public realm; 

• the proposed McKillop Street building should be converted to a park or public space; 

• location of waste storage and vermin; 

• loss of property values; and 

• amenity impacts from construction works. 

57. The application was formally amended on 19 September 2019 under section 50 of the Planning and 

Environment Act 1987. The application was not re-advertised as it was considered that no further 

material detriment would arise from the amended proposal which has decreased the building 

envelope. 

58. The planning concerns raised above will be discussed in the assessment section of the report. 
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Key Policy  

Planning Policies  

59. The planning policies encourage appropriate land use and development which enhances the built 

environment, supports economic growth, meets the community expectations on retail and commercial 

provision, and integrates transport and infrastructure planning. 

60. The proposal is considered to respond appropriately to a number of relevant overarching policies by 

providing a mix of commercial (employment), retail and recreation (community) uses on the land and 

by locating higher density development close to public transport. 

61. The proposal will:  

• provide a large office building in the Central City to support it becoming Australia’s largest 

commercial centre by 2050; 

• create visually interesting, good quality architecture and urban design, contributing to the design 

vision for the Hoddle Grid and the public realm; 

• provide a pleasant pedestrian experience and provide surveillance and safety for pedestrians; 

and 

• provide cycling infrastructure and an adequate supply of bicycle parking spaces to encourage 

sustainable transport. 

Municipal Strategic Statement (MSS) 

62. Clause 21.02 recognises that Central Melbourne is the premiere location for many of the State’s 

economic activities in the Central City.    

63. Clause 21.03 recognises the diverse roles of the city and local areas and their important contribution 

to the economic prosperity of the state. The proposed development responds to this by facilitating a 

new commercial development within a high quality, sustainable building with excellent access to public 

transport.  

64. The proposal responds to Clause 21.08 (Business), which strengthens the focus on office 

development in the Central City.  It outlines the importance of the Central City as a location for 

commerce and that these areas are under increasing pressure from housing.  The development will 

provide an office development that will strengthen the ongoing functioning and viability of the Central 

City as a business area.  

65. The proposal responds to Clause 21.12 (Hoddle Grid) through:  

• protecting the regular grid layout, laneways, and identified significant public open spaces; 

• linking laneways, streets and development in the Hoddle Grid; and 

• ensuring tower buildings are well spaced and sited to provide equitable access to an outlook 

and daylight for future occupants and surrounding towers. 

Local Policies 

66. The proposal is considered to respond appropriately to a number of relevant local planning policies as 

follows:  

• The proposal is sited and designed to respond to the physical constraints of the site and is 

responsive to its context, which includes a mix of building scales to address the different site 

interfaces (Clause 22.01). 

• The proposal responds appropriately to Clause 22.02, Sunlight to Public Spaces, by ensuring 

that the proposal allows adequate sun penetration to public spaces and achieves comfortable 

and attractive street environments for pedestrians. A discretionary overshadowing control 

applies specifically to McKillop Street between 12.00pm and 2.00pm between 22 April and 22 

Assessment 
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September and to public spaces more generally between 11.00am and 2.00pm on 22 

September. Overshadowing is discussed later in the report.  

• The proposal is consistent with Clause 22.03, Floor Area Uplift and Delivery of Public Benefits, 

as the development delivers a public benefit (office use) to support the proposed Floor Area 

Uplift.  

• Engineering evidence has been provided by the applicant and peer reviewed by a DELWP 

consultant engineer that supports the demolition of the building at 140 Queen Street. Melbourne 

City Council Urban Design concur that the replacement building responds appropriately to 

Clause 22.04, Heritage Places within the Capital City Zone, by complementing the character, 

scale, form and appearance of nearby buildings and the site’s urban context. 

• An updated ESD report will be required to achieve compliance with Clause 22.19, Energy, 

Water and Waste Efficiency, given the changes made to the proposal.  

• The proposal will improve the pedestrian amenity and safety of McKillop Street through the 

ground level activation and access through the site to Queen Street (Clause 22.20). 

• An updated Stormwater Management Plan will be required to achieve compliance with Clause 

22.23, Stormwater Management (Water Sensitive Urban Design), given the changes made to 

the proposal.  

Land Use and Built Form  

Land Use 

67. A permit is required for demolition, to construct a building and construct or carry out works and for use 

of part of the land for a minor sports and recreation facility. A permit is not required for use of the site 

for retail and office.  

68. The minor sports and recreation facility is proposed within the McKillop Street building and the key 

issues for consideration include the impact on the heritage significance and amenity of McKillop Street 

and the provision of bicycle facilities. 

69. It is considered that the proposed minor sports and recreation facility will not have any unreasonable 

adverse impact on the amenity of the area given the relatively low number of patrons, staff and the 

limited operating hours within a Central City context. The use will complement the other various uses 

within the area to service the needs of residents, workers and visitors.  

70. The purpose of the zone has been considered and it is noted that the proposed uses are consistent 

with the mixed use activity encouraged with the Central City. The development responds appropriately 

to the broad strategic intent for the Central City to provide for a mix of uses that complement the 

capital city function.  

Heritage 

71. A permit is required for demolition of a building pursuant to the Capital City Zone and the Heritage 

Overlay. The entire site is within the Capital City Zone and 140 Queen Street is covered by Heritage 

Overlay 1213.  

72. A permit was granted and demolition completed for the building at 150 Queen Street (Planning Permit 

TP-2018-375 issued by the Melbourne City Council on 10 July 2018). 

73. 140 Queen Street has a ‘significant’ grading in the Guilford and Hardware Laneways Heritage Study 

2017.  
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Figure 4: 140 Queen Street, Melbourne (Source: Incorporated Document Guilford and Hardware Laneways Heritage 

Study 2017: Statements of Significance, November 2018 (Amended May 2019)) 

 

74. The Statement of Significance provides the following detail on the building: 

What is Significant?  

The Scottish Amicable Life Assurance Building at 128-146 Queen Street, was constructed in 

1964-5 to a design by Yuncken Freeman. It is a large 13-storey commercial office building on 

the east side of Queen Street, with a façade expressed as a slender concrete lattice elevated 

above the street on a colonnade of pilotis. Above ground floor level, a strict geometry 

dominates, made up of repeating horizontal and vertical rows of narrow rectangular pre-cast 

concrete moulded panels, with glazing and spandrels set deep into the reveals. The deep set 

windows also provide integrated sun shading. At ground floor level, the building has been 

modified, but retains evidence of the original recessed and set down glazed wall which formed a 

shallow, covered and accessible colonnade at the interface of the private and public realms. 

Although a canopy has been added at street level, the original design intent remains legible, 

and the building overall retains a high level of external intactness to its façade.  

How is it Significant?  

The Scottish Amicable Life Assurance Building at 128-146 Queen Street, is of historical and 

aesthetic/architectural significance to the City of Melbourne.  

Why is it Significant?  

The Scottish Amicable Life Assurance Building, constructed in 1964-5 for the Scottish Amicable 

Life Assurance Society is of local historical significance. The company, which was founded in 

Glasgow in 1826 and arrived in Australia in 1886, purchased the subject site in Queens Street 
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in 1964, for the construction of their Australian head office. They commissioned architects, 

Yuncken Freeman, to design the new building, in the period when the practice was increasingly 

noted for their corporate and commercial designs, including buildings and company 

headquarters for a number of large insurance firms. Scottish Amicable remained in building until 

at least 1989. The building is also significant for its association with the historical post-war 

period in Melbourne, when commercial architecture began to recover after the war, and 

numerous multi-storey office buildings and headquarters were constructed. Successful firms 

embraced Modernist architecture, and sought expression through the new corporate towers 

which symbolised progress, modernity, efficiency and power. (Criterion A) The Scottish 

Amicable Building, which retains a substantially externally intact façade to Queens Street, is 

also of aesthetic/architectural significance. It is an innovative and early example of the return to 

more massive construction, and a departure from the wholly-glazed expression of office 

buildings of the previous decade. While its rigid geometry and the incorporation of an entry 

forecourt (the colonnade) reveal its roots in the International Style, its three dimensional quality, 

achieved through more assertive textures and the use of sculptural, moulded pre-cast concrete 

rather than a flat glass exterior, provides a successful Modernist outcome. It is also of aesthetic 

significance for its strong but ‘polite’ presentation to Queens Street, where the building was 

required to conform with local height restrictions. This is amply demonstrated in images from the 

1960s, including in works by renowned architectural photographer, Wolfgang Sievers. (Criterion 

E)  

75. The application is supported by an Assessment of Heritage Impact prepared by Bryce Raworth Pty Ltd 

and dated December 2018. With regard to demolition of the building, the following comments are 

made: 

While Council policy does not encourage the demolition of buildings on the Heritage Overlay, 

such as 140 Queen Street, in this case demolition is sought due to poor structural condition.    

The significance of the building as set out in Council’s citation is accepted and not challenged. 

While it was Cbus Property’s intention to retain and incorporate the facade of the building within 

the proposal, further assessment by engineering consultants has found that the condition of the 

fabric has deteriorated to a point that makes its retention unworkable from a building safety 

perspective. Structural engineers (Arup) have identified that the facade had a design life of 

approximately 50 years and the precast concrete is now in poor form and has a limited life 

expectancy. Accordingly, retention and conservation of the facade is not viable, and full 

demolition is considered unavoidable.    

An assessment by engineering consultants Arup outlining these issues in greater detail is to be 

submitted to Council as part of the present application.  

76. The application is also supported by an Assessment of Precast Concrete Façade prepared by ARUP 

and dated 12 December 2018. This report was peer reviewed by an independent structural engineer 

engaged by DELWP. This engineer recommended additional chloride testing of the precast façade 

elements to determine the condition of the façade. A further report of these tests was peer reviewed 

and this review concluded that the building is in poor condition and at the end of its life and that any 

restoration process would be short term and fundamentally change the appearance of the building.    

77. Following the opinion of the independent structural engineer engaged by DELWP, the council’s 

heritage consultant provides the following comments in relation to demolition of the building:  

It is presently proposed to demolish the heritage building at 140 Queen Street on the basis of 

opinion that conservation of the original fabric, and therefore public safety, cannot be 

guaranteed for an extended period. 

78. Clauses 22.04, Heritage Places within the Capital City Zone and 43.01, Heritage Overlay of the 

planning scheme seek to conserve and enhance heritage places of natural or cultural significance. 

Given the evidence provided and the independent peer reviews undertaken regarding the structural 

integrity of the façade, demolition of this building in this instance can be supported.  
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Height/setbacks/building form 

79. The application seeks approval for the construction of a 48 storey building to a height of 182 metres 

(200.8 metres AHD), excluding plant. The overall height of the building, including the plant, measures 

207 metres (225.8 metres AHD). The height of the building is measured from the average of the two 

street level frontages (Bourke and Queen Streets) which is 18.95 metres AHD. 

80. There are two built form controls that affect the site, DDO2, which generally affects 21-27 McKillop 

Street, and DDO10, which affects the remainder of the site. These controls seek to ensure that 

development respects the building form scale and urban structure of the Central City and provides 

clear parameters to guide appropriate built form outcomes. 

DDO2 – Special Character Areas 

81. The proposed McKillop Street building has a maximum height of 23.2 metres (38.875 metres AHD), 

measured from the centre of the McKillop Street frontage (15.71 metres AHD). It is setback from the 

eastern boundary between 1.6 and 2.9 metres at Level 2 for roof planting and 8.4 metres at Level 3 for 

a retail roof terrace. Although integrated into the remainder of the site internally, from the street the 

building reads as a separate building. 

 

 

Figure 5: McKillop Street elevation (Source: Application) 

 

82. DDO2 has a preferred maximum building height for this area of 15 metres and a modified requirement 

for a floor area ratio of 4:1. For this part of the site, the required gross floor area would be 1,668m².  

The proposed building has a street wall height of approximately 15.6 metres with a two-tier built form 

setback above that to achieve the overall height of 23.2 metres. Given the four storey McKillop Street 

building (1,881m²) and the part of the tower that extends into the DDO2 part of the site (2,184m²), the 

total gross floor area is 4,065m², resulting in a floor area ratio of 9.7:1. 

83. While the proposed building on the McKillop Street part of the site exceeds the preferred building 

height and the preferred floor area ratio in DDO2, it does respond to the low rise, high density and 

pedestrian oriented built form of McKillop Street. This part of the proposal transitions appropriately 

from the 11 storey building to the north to the three storey building to the south (see Figure 5 above) 

and the more intimate McKillop Street context. The upper levels, above 15 metres are recessive and 

the streetscape interface provides interest in the street and respects the existing built form character.  

Also, there will be no detrimental overshadowing impacts as is addressed further on in this report. 
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DDO10 – General Development Area 

84. DDO10 has a modified requirement for the street wall to be no greater than 40 metres or 80 metres 

where it defines a street corner, where at least one street is a main street and the 80 metre high street 

wall should not extend more than 25 metres along each street frontage. 

85. The proposed building has a street wall height of 79.775 metres to the corner of Bourke and Queen 

Streets for a length of 23.5 metres along Bourke Street and 25.0 metres along Queen Street. The 

street wall then steps down to 38.8 metres for the remainder of the Bourke Street and Queen Street 

frontages. Along Bourke Street the corner street wall at the eastern edge gently curves inwards 

towards the site from Levels 9 to 19. 

 

Figure 6: Corner of Bourke and Queen Streets elevation (Source: Application) 

 

86. The Bourke and Queen Street street walls meet the Modified Requirement. The proposed street wall 

heights are no greater than 40 metres except for the 80 metre corner element which defines the street 

corner of these main streets. The 80 metre height street wall does not extend more than 25 metres 

along each street frontage and is an appropriate building scale to the corner of two intersecting main 

streets. A human scale is achieved by the lower scale of the corner ‘pillars’ that come to ground, the 

use of canopies at ground level and the stepping down in the massing of the street walls to the east 

and south.  

87. The existing street wall heights, including the adjoining buildings along both streets, are around the 40 

metre datum. The proposed lower street wall heights will fit comfortably and harmoniously in the 

street, particularly as the lower elements of both frontages are highly activated at ground level and the 

facades are highly articulated. The proposed street wall height adjacent to 118-126 Queen Street is of 

a similar height and respects the scale of the heritage building. The southerly location of the site 
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results in no unreasonable reduction in daylight and sunlight opportunities to the public realm from the 

street wall heights.   

88. The curved element of the corner street wall along the Bourke Street frontage from Levels 9 to 19 is 

currently non-compliant with the requirements of DDO10. The street wall is defined in DDO10 as being 

on or within 0.3 metres of a lot boundary fronting the street. The proposed curve cannot be considered 

part of the street wall as this element is gradually setback more than 0.3 metres from the boundary. As 

such, given the curved element cannot be considered part of the street wall, it then falls into the 

definition of the tower. Above the street wall, towers must be (modified requirement) setback a 

minimum of 5.0 metres from the title boundary. A condition will be required on any permit to issue to 

ensure that the 80 metre curved street wall meets the DDO10 requirements.  

89. The proposed building height of 181.875 metres (200.825 m AHD) requires a setback of 5.0 metres 

from each street frontage and a setback of 6% (10.912 metres) of the total height from all other 

boundaries. These setback requirements contemplate a maximum tower floorplate of 1,500m² (see 

Figure 7 below). 

 

Figure 7: Preferred DDO10 setback requirements and tower floorplate calculation (Source: Application) 

 

90. DDO10 allows for an adjustable tower floorplate above 80 metres, where the floorplate area is not 

increased and the setbacks from the front, side or rear boundary are not less than 5.0 metres. The 

applicant is proposing a modified tower floorplate which does not increase the floor area and provides 

adequate setbacks from all boundaries (see Figure 8 below). 
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Figure 8: Modified floorplate with proposed setback (Source: Application) 

 

91. The modified tower floorplate provides setbacks of 5.0 metres from each of the street frontages, 

14.025 metres from the southern boundary with 118-126 Queen Street, 5.0 metres from the southern 

boundary with 392 Little Collins Street and 19 McKillop Street and between 16.57 metres and 17.05 

metres from the centre of McKillop Street. The proposed tower floorplate is 1,500m², identical to the 

preferred tower floorplate, and complies with the DDO10 requirements. 

92. The modified tower floorplate increases the setbacks from the south (with 118-126 Queen Street) and 

from McKillop Street, and decreases the setback from the south (with 392 Little Collins Street and 19 

McKillop Street) and from Penfold Place. The modified tower floorplate is considered appropriate in 

this context as the built form responds to the heritage building at 118-126 Queen Street and to 

McKillop Street’s lower built form character. The decrease in setbacks surrounding Penfold Place are 

considered reasonable given the shape of the tower and that this location, while sensitive to adjacent 

residential uses to the south (to be discussed below), is less visible from the public realm and will have 

less impact on the surrounding buildings and shadows.   

Façade of 140 Queen Street 

93. The council’s heritage consultant has recommended that if the 140 Queen Street heritage building is 

to be demolished, full reconstruction of the building’s facade to Queen Street should be pursued in 

favour of replacing the building with a new contemporary building. The council’s Urban Design Team’s 

preference is also for the reconstruction of the existing façade.   
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94. The existing facade contributes to this building’s heritage significance. The existing façade comprises 

pre-cast concrete panels which are repeated vertically and horizontally, creating a sense of geometry. 

Each panel has deep set glazing that provides a depth to the facade.  

95. The council’s Urban Design Team have recommended, from an urban design perspective, a 

contemporary infill that references the existing façade by establishing similar proportions to the 

existing façade whilst aligning with the floor to floor heights of the proposed office tower. This option is 

considered to be a balanced outcome. 

96. The applicant provided a façade concept package prepared by Bates Smart dated 22 September 

2019, which provides evidence that modifications to the proposed façade of Queen Street can further 

differentiate the various massing forms. The modifications also successfully reference the proportion 

and materiality of the original building façade (see Figure 9 below). The key design elements identified 

are: 

• Explorations of rectangular grids that balance horizontal and vertical proportions 

• Modifying the dominant vertical façade of the submitted design 

• Modular GRC construction references original modular precast concrete sun shading elements 

• Detail of jointing and articulation will reference original jointing between concrete modules. 

A condition on any permit to issue will require amendments to the proposal generally in accordance 

with the façade concept package prepared by Bates Smart dated 22 September 2019. 

 

Figure 9: Concept of modified western façade of 140 Queen Street (Source: Application) 

 

97. The ‘modified’ Queen Street façade conforms with the objectives of Clause 22.04, Heritage Places 

within the Capital City Zone and the purposes of Clause 43.01, Heritage Overlay. The ‘modified’ 

façade is considered to be a successful contemporary interpretation of the existing façade by 

referencing its vertical and horizontal geometry elements. These are the elements which contribute to 

the significance of heritage place and this interpretation is supported in this circumstance.  

98. The proposed built form, including the proposed ‘modified’ Queen Street façade, does have regard to 

the heritage building to the immediate south of the site at 118-126 Queen Street. This building is a 

multi-storey Art Deco office building known as the ‘ACA Building’, constructed between 1934-36. The 

Queen Street façade (street wall) which replaces the existing 140 Queen Street building is proposed to 

be one storey lower than the existing building to comply with current street wall height requirements 

within DDO10, and thus will only be marginally taller than the adjacent ‘ACA building’. This will ensure 

that 118-126 Queen Street remains a dominant heritage feature within the streetscape and also 

ensures that the proposed podium has a sympathetic and well scaled relationship with the ACA 

building. 
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Architectural expression 

99. The architectural expression of the podium and tower is considered an appropriate design response to 

the streetscape and the surrounding urban context. The massing of the podium is broken up through 

the use of vertical and horizontal elements and canopies at street level. The tower mass comprises 

four discrete sculptured ‘bundles’ that provide a refined and modulated form that assists with 

differentiating the massing. 

Ground floor plane 

100. The ground plane of the new building is a significant improvement from the existing conditions. The 

proposal provides activated frontages to Bourke, Queen and McKillop Streets, with retail uses and an 

office lobby. The bicycle parking entrance from McKillop Street will also assist in activating the 

McKillop Street frontage, while the loading area access from Penfold Place is appropriately located for 

servicing. 

101. The proposal responds to Clause 22.01-4 (Facades), which seeks to ensure new façades respect the 

rhythm and scale of the existing streetscape, engage the pedestrian, ensure corner sites address both 

street frontages and visible service areas should be treated as an integral part of the overall design. 

Impact on adjoining properties 

102. The building at 392 Little Collins Street to the south of the subject site and with a frontage to Penfold 

Place includes habitable room windows located along the common boundary.  

 

Figure 10: Northern boundary wall of 392 Little Collins Street (Source: Application) 

 

103. These north facing windows and dwellings are protected by a light and air easement of approximately 

3.5 metres deep, located within the title of the subject site. The proposed building seeks to increase 

this depth and set the podium and tower of the proposed building back 5.0 metres from the northern 

wall of 392 Little Collins Street. It is considered that in this Central City context that this setback is 

reasonable. The proposed building already ‘borrows’ amenity from the adjoining land, and this is 

proposed to be formally increased with the setback of the new building. While direct sunlight to these 

dwellings will be reduced, the 5.0 metre setback will still allow for light and air to the windows.  

104. The proposed offices will be separated 5.0 metres from habitable room windows at 392 Little Collins 

Street (see Figure 11 below). A condition will be included on any permit to issue to include screening 

techniques to the mezzanine, Level 1, Level 2 and Level 3 south facing office windows to restrict 

overlooking into these habitable room windows. The materials of the western elevation of the ‘McKillop 

Street’ building is not detailed on the plans and as such a condition will be included on any permit to 

issue to also ensure that any windows in this part of the proposed building are screened to restrict 

overlooking into the habitable room windows.  
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3. Floor Area Uplift (FAU) 
sought in square metres  
 

 
Proposed Gross Floor Area (from Step 2) 
minus Base Gross Floor Area (from Step 1)  

 
88,205m² – 53,154m²  
= 35,051m²  

 
4. Base data for valuing 
FAU  
 

 
GRV/m2 associated with applicable Use of 
FAU in applicable Precinct as derived from 
Table 1 and Fig.1  
 

 
Commercial use in the North-
Eastern Precinct = $6,000 /m²  

 
5. Value of each square 
metre of FAU  
 

 
10% of applicable GRV/m2 (from Step 4)  

 
The FAU value is:  
$7,000/m² x 10%  
= $700/m²  
 

 
6. Total value of FAU  
 

 
FAU sought (from Step 3) x value of each 
square metre of FAU (from Step 5)  
 

 
35,051m² x $700/m²  
= $24,535,700  

 
7. Value of Public Benefit 
to be provided  
 

 
Equal to (or greater than) the total value of 
FAU (from Step 6)  

 
At least $24,535,700 

 
8. Agreed Public Benefit 
to be provided  
 

 
Total value of each component as specified 
in Table 2. There may be a mix of Benefits 
from different categories and a combination 
of components from each category (e.g. 
land and works)  

 
Difference in GRV/m2 between 
commercial and residential uses 
from Table 1 for precinct where 
the development is located):  
Residential = $7,500 Commercial 
= $7,000  
Difference = $500/m²  
Proposed new commercial GFA: 
58,390m²  
58,390 x $500  
Value of Public Benefit Proposed  
= $29,195,000  
 

 

108. The proposed public benefit is significantly more that the Floor Area Uplift sought and as such it is 

considered acceptable. The applicant has agreed that the commercial use can be secured for 10 

years and this will be included as a condition on permit via a Section 173 Agreement to be registered 

on title.   

Microclimate (Wind, Weather Protection, Overshadowing and 
Landscaping) 

Wind 

109. Clause 22.01, Urban Design within the Capital City Zone, Clause 22.02, Sunlight to Public spaces and 

DDO10 are relevant to the proposal and include policies relating to wind, weather protection and 

sunlight to public spaces. 

110. Clause 22.01-7, Wind and Weather Protection includes design standards for wind and weather 

protection including: ‘towers should be appropriately setback from all street frontages above the street 

wall or podium to assist in deflecting wind downdrafts from penetrating to street level’. 

111. DDO10 states that: 

A permit must not be granted for buildings and works with a total building height in excess of 40 

metres that would cause unsafe wind conditions in publicly accessible areas within a distance 

equal to half the longest width of the building above 40 metres in height measured from all 

façades, or half the total height of the building, whichever is greater as shown in Figure 1.  
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A permit should not be granted for buildings and works with a total building height in excess of 

40 metres that do not achieve comfortable wind conditions in publicly accessible areas within a 

distance equal to half the longest width of the building above 40 metres in height measured 

from all façades, or half the total height of the building, whichever is greater as shown in Figure 

1. 

112. The original application was supported by an Environmental Wind Tunnel Modelling prepared by MEL 

Consultants dated 10 December 2018. The report concludes that: 

For the Proposed Configuration, wind conditions for all Test Locations in the streetscapes 

surrounding the development have been shown to achieve the walking criterion, with many Test 

Locations satisfying the standing and sitting criteria. The Existing Configuration wind conditions 

have been included for comparison at all of the Test Locations examined and for most locations 

are the same in terms of criteria satisfied.  

 The wind conditions for the Proposed Configuration in the streetscapes that surround the 435 

Bourke Street development satisfy the safety criterion. 

113. Given the section 50 amendment to the application, a condition will be included on any permit being 

granted to update the Environmental Wind Tunnel Modelling to ensure it reflects the changes made to 

the development and that it complies with DDO10.  

Weather Protection 

114. DDO4 is relevant to the proposal as it applies to the Bourke Street frontage in order to promote 

pedestrian amenity along this major pedestrian route. 

115. Clause 22.01-7, Wind and Weather Protection includes design standards for wind and weather 

protection including: ‘canopies, verandahs and awnings should be partly or fully transparent to allow 

light penetration to the footpath and views back up the building facade, and should be designed to 

avoid an adverse impact on street trees, allowing for future growth’. 

116. The amended plans show canopies along both the Bourke and Queen Street frontages. The footpath 

clearance of these canopies was reduced from the original application to achieve a more human scale 

response and to provide effective weather protection. The canopies are constructed from laminated 

glass and are positioned between the ground floor columns, responding to the width and rhythm of the 

façade.  

117. It is considered that the proposal is acceptable with regard to the DDO4 requirements for weather 

protection and appropriately responds to Clause 22.01-7. 

Overshadowing  

118. Clause 22.02, Sunlight to Public Spaces, states that development should not cast additional shadow 

across Hardware Lane and McKillop Street at key times specified in the planning scheme and that 

development should not unreasonably reduce the amenity of public spaces by casting additional 

shadows on any public space, public parks and gardens, public squares, major pedestrian routes 

including streets and lanes, open spaces associated with a place of worship and privately owned 

plazas accessible to the public between 11.00am and 2.00pm on 22 September. 

119. DDO10 requires that a permit must not be granted for buildings and works which would cast additional 

shadow across: 

• The Yarra River corridor, including 15 metres from the edge of the north bank of the river to the 

south bank of the river between 11.00am and 2.00pm on 22 June. 

120. DDO10 also requires that a permit must not be granted for buildings and works which would cast 

additional shadow across space listed below during the hours and dates specified, unless the 

overshadowing will not unreasonably prejudice the amenity of the space: 

• McKillop Street between 12.00pm and 2.00pm on 22 April to 22 September; and 
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• Any public space, public parks and gardens, public squares, open spaces associated with a 

place of worship and privately owned public spaces accessible to the public between 11.00am 

and 2.00pm on 22 September. 

121. The following shadow studies have been undertaken for the various times of the day and year for the 

proposed development on the site: 

 

 

Figure 12: Shadow study 12:15pm – 1.00pm – 22 June – Yarra River corridor (Source: DELWP 3D model) 
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Figure 13: Shadow study 1:15pm – 2.00pm – 22 June – Yarra River corridor (Source: DELWP 3D model) 

 

Figure 14: Shadow study 12:15pm – 1.00pm – 22 April – McKillop Street (Source: DELWP 3D model) 
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Figure 15: Shadow study 1:15pm – 2.00pm – 22 April – McKillop Street (Source: DELWP 3D model) 

 

Figure 16: Shadow study 12:15pm – 1.00pm – 22 June – McKillop Street (Source: DELWP 3D model) 
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Figure 17: Shadow study 1:15pm – 2.00pm – 22 June – McKillop Street (Source: DELWP 3D model) 

 

Figure 18: Shadow study 12:15pm – 1.00pm – 22 September – McKillop Street (Source: DELWP 3D model) 
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Figure 19: Shadow study 1:15pm – 2.00pm – 22 September – McKillop Street (Source: DELWP 3D model) 

 

Figure 20: Shadow study 1:53pm – 1:56pm – 22 September – McKillop Street (Source: DELWP 3D model) 



 

 

 

 

34 140 Queen Street, 150 Queen Street, 423 Bourke Street and 21-27 McKillop Street, Melbourne 

Planning Permit Application No. PA1800482 

 

Figure 21: Shadow study 1:57pm – 2:00pm – 22 September – McKillop Street (Source: DELWP 3D model) 

 

Figure 22: Shadow study 1:00pm – 2:00pm – 22 September – 360 Collins Street Forecourt (Little Collins Street frontage) 

(Source: DELWP 3D model) 
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122. The amended application does not create any additional shadows to the Yarra River or the northbank 

of the river.  

123. The amended application has been sculpted (carved out in the lower section of the tower) to minimise 

shadowing impacts to McKillop Street. The shadow diagrams above (Figures 20 and 21) demonstrate 

that the development will cast some minor additional shadows between 1:54pm and 2.00pm on 22 

September. Given the proposed tower form has been adjusted to minimise shadow impacts to 

McKillop Street, it is considered that these minor incursions will not unreasonably prejudice the 

amenity of McKillop Street and are acceptable. 

124. The amended application creates additional shadows to the plaza at the rear of 360 Collins Street. 

This is a privately owned, publicly accessible space that includes various food and beverage tenancies 

and associated outdoor seating, circulation spaces and a raised landscaped ‘oval’ of approximately 

125m² that allows for informal public seating. Similar to McKillop Street, this is a discretionary control, 

provided the shadow does not unreasonably prejudice the amenity of the space. 

 

Figure 23: Aerial of plaza at the rear of 360 Collins Street (Source: City of Melbourne maps) 

 

125. The shadow analysis identifies that at present, at 1:00pm on 22 September, there are shadows cast 

by existing buildings that extend across approximately 50% of the raised lawn area. These shadows 

currently completely cover the lawn area by 2pm (see dark shadow in Figure 24 below). 
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Figure 24: Existing shadows (pink) and proposed shadows (blue) at 1:45pm – 22 September to plaza at 360 Collins 

Street (Source: Application) 

 

 

126. The shadow diagrams from the DELWP 3D model (Figure 22) and the applicant’s shadows (Figure 24) 

show the pattern of the existing and proposed shadows and that generally after 1:30pm, the lawn area 

will be in full shadow as a result of the proposed development. The additional overshadowing of the 

lawn area at 360 Collins Street is considered reasonable because for most of the measurement period 

(between 11 am and 1.30pm) there is no additional shadow impact and between 1.30 – 2 pm when 

there is some shadow impact, there is still a small section of the space that receives sunlight. 

127. On balance, it is considered that the proposed development appropriately mitigates its shadow impact 

to the two key nearby spaces of McKillop Street and the plaza at the rear of 360 Collins Street. 

Landscaping 

128. The original application included the removal of two street trees, one on Bourke Street and another on 

Queen Street to provide for the new vehicle crossover. Council’s Urban Forester opposes the removal 

of the Bourke Street tree and opposes but acknowledges the need for the removal of the Queen Street 

tree. There are also two historic (empty) tree plots along the Queen Street frontage, where the trees 

were removed to facilitate the previous permit approval for 150 Queen Street.  

129. The applicant has provided further advice to confirm the retention of the Bourke Street tree and the 

replacement opportunities along the Queen Street frontage. 

130. Council has recommended conditions to be included on any permit being granted to ensure that 

additional street trees are planted through identifying plots in the endorsed plans and the existing 

public street trees are protected during the construction of development by a Tree Protection 

Management Plan and these conditions are supported. 

131. The original application included a landscape plan, identifying landscaping opportunities on some of 

the upper levels of the building. Council’s Landscape Architect requires additional information 

regarding minimum soil depths and overall soil volumes.  
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Waste  

148. The original application was supported by a waste management plan (WMP) prepared by irwinconsult 

and dated 13 December 2018.  The council’s waste team did not support the WMP and the number of 

collections (29 per week), which it believes is too high and does not align with the council’s objective to 

reduce truck movements in the central city.  

149. Given the section 50 amendment to the application, a condition will be included on any permit being 

granted to update the WMP to ensure it reflects the changes made to the development and that it 

reduces the number of truck movements. This will also impact the traffic report and the loading 

management plan, both of which will need to be endorsed, and may impact on the design of the 

proposal and require revised plans. 

Environmental 

Environmentally Sustainable Design (ESD) 

150. The original application was supported by an Environmentally Sustainable Design Statement prepared 

by Norman Disney & Young and dated 5 December 2018 in response to Clause 22.19 of the 

Melbourne Planning Scheme. The report states that the proposal has the potential to achieve a 5-star 

rating under the current Green Star Design & As Built. 

151. Given the section 50 amendment to the application, a condition will be included on any permit being 

granted to update the ESD report to ensure it reflects the changes made to the development and that 

it complies with Clause 22.19 of the planning scheme. The council has also recommended a condition 

for a report to be provided stating that all measures in the approved ESD report have been 

implemented. 

Water Sensitive Urban Design (WSUD)  

152. Clause 22.23 Stormwater Management (Water Sensitive Urban Design) seeks to achieve the best 

practice water quality performance objectives set out in the Urban Stormwater Best Practice 

Environmental Management Guidelines, CSIRO 1999 (or as amended). The original application was 

supported by a Stormwater Management Plan prepared by MA Civil Design and dated 21 February 

2019. The plan identifies that the proposal will include a 90,000 litre rainwater tank with connections to 

toilet flushing and landscape irrigation and that the STORM rating tool has been used to achieve a 

rating of 120%.  

153. Given the section 50 amendment to the application, a condition will be included on any permit being 

granted to update the Stormwater Management Plan to ensure it reflects the changes made to the 

development and that it complies with Clause 22.23 of the scheme.  

Environmental Audit  

154. Given the proposed non-sensitive land uses (office, retail and minor sports and recreation facility), a 

comprehensive environmental assessment of the site is not required.  

Response to Objections  

155. Pursuant to Schedule 1 of the Capital City Zone and the Heritage Overlay of the Melbourne Planning 

Scheme, notice of the application was given by way of signs erected on the site and by mail to 

adjoining owners and occupiers.  

156. As stated in the notification section of this report, a total of 10 objections were received, with one 

objection received  

  

157. Despite the notice specifically stating that submissions should only relate to the heritage overlay or the 

use of part of the site as a minor sports and recreation facility, a wide variety of objections were made. 

Issues raised include demolition of 140 Queen Street, impact on surrounding heritage buildings, loss 

of light, air, privacy and amenity, appearance of car park access on Queens Street, traffic and noise 
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impacts in Penfold Place, removal of the approved pedestrian link, overshadowing, location of waste 

storage, construction impacts and property values.   

158. The preceding assessment section of this report has reviewed the appropriateness of the demolition of 

the building at 140 Queen Street and its replacement building and overshadowing to the public realm. 

Conditions will be included on any permit to issue which require screening techniques to windows on 

the south elevation of the office levels and also on McKillop St building to restrict overlooking to 

adjoining dwellings and habitable room windows to ensure appropriate privacy is provided to existing 

dwellings.   

159. The tower is setback 5 metres from its southern (eastern end) boundary which is a further 1.5 metres 

then the existing 3.5 metre light and air easement on Title.  This 5 metre setback will still enable light 

and air to the adjoining dwellings. 

160. Issues relating to accessibility, vehicular traffic and operation of Penfold Place have been addressed 

under the car parking section of this report. The council have required conditions to be included on 

any permit to issue requiring the submission and approval of a Car Parking and Traffic Management 

Report, a Road Safety Audit and a Loading Management Plan. 

161. Issues relating to the location of waste storage have been assessed in the waste section of this report. 

The Penfold Place access to the site is the most logical location for waste storage given that this will 

be the frontage that is less visible from the public realm and that this is already a service lane. 

162. With regard to the pedestrian link between McKillop Street and Penfold Place, this was approved as 

part of the development approved under Planning Permit 2008/0786. A section 173 Agreement for this 

link is registered on the title. It is noted that this permit has expired and given that the link runs with the 

permit, there is no obligation for the new development to include this pedestrian link. The section 173 

Agreement will need to be removed with agreement from both parties to the agreement (the council 

and the owner).  

163. With regard to the existing McKillop Street building being converted to a park or public space, there is 

no requirement in the planning scheme for this to occur. 

164. Concerns about property values are not a relevant planning consideration and construction impacts 

will be considered and managed as part of the building permit process. Notwithstanding, a condition 

will be included on any permit to issue for the submission and approval of a Construction Management 

Plan. 

165. It is considered that all relevant objections have been considered and appropriately responded to.    
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166. The proposed ‘modified’ development is generally consistent with the relevant planning policies of the 

Melbourne Planning Scheme and will contribute to the provision of commercial floor space in the 

Central City with a built form response appropriate to the site’s urban context. In particular, the 

proposal is of a design, scale and massing that responds appropriately to DDO10 and the adjoining 

heritage buildings, with appropriate street wall heights, tower setbacks, a high degree of ground floor 

activation and not adversely overshadowing the public realm. 

167. The proposal delivers a nominated public benefit (the office floor space) and will deliver a significant 

and high amenity employment hub for the city.   

168. The proposal is supported, subject to conditions, including those recommended by the various formal 

referral agencies. In particular, the Melbourne City Council supports the proposal subject to conditions 

relating to detailed design matters, landscaping, tree protection plans and legal agreements securing 

the office use for a minimum 10 years, ESD report, WSUD response, construction management plan, 

waste management plan and other detailed civil engineering conditions. 

169. It is recommended that a Notice of Decision to Grant Planning Permit No. PA1800482 for the 

demolition of buildings, construction of a building and use of part of the site as a minor sports and 

recreation facility at 140 Queen Street, 150 Queen Street, 423 Bourke Street and 21-27 McKillop 

Street, Melbourne, be issued subject to conditions.  

 

 

 

 

 

 

 

 

 

 

  

Conclusion 
































