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Summary  
The purpose of this report is to provide a detailed planning assessment of planning permit 
application 2014/60431. This report is provided to the Minister for Planning to assist in considering 
and determining the planning permit application. 

Under the Schedule to Clause 61.01 of the Melbourne Planning Scheme, the Minister for Planning is 
the responsible authority for applications with a gross floor area exceeding 25,000 square metres.  

An application has been made to demolish the existing building on site and construct a multi-storey 
building for dwellings and retail premises (other than adult sex bookshop, department store, hotel, 
and tavern). 

A permit is required for demolition and buildings and works. Key issues for consideration include the 
developments strategic response to the surrounding environment and its immediate context, its 
response to the built form and amenity controls affecting the site and not adversely impacting on 
the amenity of adjacent uses/development and amenity (internal amenity afforded to future 
residents and its impact on the public realm).  

The Melbourne City Council does not support the application.  

The Department’s Urban Design Unit and Public Transport Victoria are supportive of the application 
subject to conditions.  

On balance, the proposal is considered to respond to its site context and should be supported with 
conditions. The proposal supports the objectives of State and Local Policy including the Metropolitan 
Planning Strategy and the planning controls which affect the site and is considered to respond to the 
existing and evolving built from context of the area, noting that there is no height control for this 
site. 

Recommendation  
The Future Melbourne Committee has considered the matter and resolved to not support the 
original scheme. 

The recommendation to the Minister for Planning is to approve the planning application, specifically 
the discussion plans submitted on 23 September and 2 December 2015, and grant a planning permit 
subject to conditions.  

Application Details  
Key elements Comments 
Land: 9-27 Downie Street, Melbourne (Certificate of Title Volume 

05926 Folio 163) 
Application No.: 2014/60431 
Proposal: Demolition of the existing building and construction of a multi-

storey building comprising dwellings and retail premises (other 
than adult sex bookshop, department store, hotel, and tavern) 

Date lodged:  21 October 2014  
Zone and Overlay controls: Capital City Zone – Schedule 1 (Outside the Retail Core) 

Parking Overlay – Schedule 1 (Capital City Zone – Outside the Retail 
Core) 

Design and Development 
Overlay 10 (Built Form 

DDO10 was introduced into the Melbourne Planning Scheme on 4 
September 2015 on an interim basis for one (1) year. Clause 4.0 of 
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Controls) – dated 4 
September 2015 

DDO10 includes transitional arrangements, where the 
requirements of this scheme do not apply to an application made 
before the commencement of Amendment C262 to the Melbourne 
Planning Scheme. As such, these provisions do not apply. 

Why is a permit required? Pursuant to Clause 37.04-4 (Capital City Zone), a permit is required 
to demolish a building and to construct a building or construct or 
carry out works. 

Height 
Procedures for Air 
Navigational Services- Aircraft 
Operations Surface (PANS-
OPS)  

33 storeys (103 metres including plant, RL106.05m to AHD) 
The building at 106 metres AHD in this location is below the OLS of 
226-228 metres (RL to AHD) 

Setbacks  Downie Street (East): 0 metres to a maximum of 2.5 metres  
North: 0 metres  
South: 5 metres 
West: 5 metres to a maximum of 7.5 metres 

Car parking and bicycle 
facilities 

66 car parking spaces, 83 bicycle spaces and 4 motorcycle spaces 

Gross floor area (GFA) and 
value 

GFA 28,359m2 

 
Applicant / Developer Einwood Pty Ltd C/- SJB Planning Pty Ltd 
Public Notification The application is exempt from third party notice and review  
 

Figure 1 – Site plan 
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Figure 2- Perspective image of proposal 

 
 

Background  
The permit application was lodged on 21 October 2014. It sought approval for the construction of a 
52 storey (157.8 metres) building, comprising ground floor retail, 490 dwellings (260 x 1 bedroom 
and 230 x 2 bedroom) and 102 car parking spaces. 

Further information was requested of the applicant on 18 November 2014 and a response was 
received on 14 April and 15 May 2015. This included an amendment for a 38 storey (115.8 metres) 
building, comprising ground floor retail, 335 dwellings (150 x 1 bedroom and 185 x 2 bedroom) and 
101 car parking spaces. 

The Future Melbourne Committee decided to object to the application at their meeting held on 7 
July 2015. 

Discussion plans were received on 23 September and 2 December 2015 which sought to address 
concerns raised by the Melbourne City Council and the Department. Details of these plans are 
discussed below in the proposal section. 

By letter dated 7 December 2015, Melbourne City Council maintained their objection to the 
application, while acknowledging that some changes were improvements. 
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Site and Surrounds  
Downie Street is within the block bounded by Spencer, Flinders and King Streets and Flinders Lane 
and runs north south from Flinders Street to Flinders Lane and is 10.06 metres wide. 

The subject site is located on the western side of Downie Street, approximately 8 metres south of 
Flinders Lane.  The site is rectangular in shape, with a frontage to Downie Street of 48.04 metres, a 
depth of 24.77 metres and a total site area of approximately 1,190m2. It is currently occupied by a 
two storey brick building (of no heritage significance) built to the boundaries, with the exception of a 
strip along the eastern boundary, and is being used as an office.  The site has five crossovers, all with 
roller door access to the building from Downie Street.  There is a slight fall in the land from the north 
to the south of approximately 1.0 metre. Refer to Figure 1 above. 

A 1.83 metre wide carriageway, drainage and light easement is located along the southern portion of 
the site. The site is not affected by a restrictive covenant.  

Land surrounding the site can be described as follows: 

• To the north of the site, at 575 Flinders Lane, is the ‘Holiday Inn on Flinders’ building which 
is located on the south east corner of Spencer Street and Flinders Lane. This nine (9) storey 
building wraps around the north boundary of the subject site and approximately half of the 
west boundary.  The north east corner of the site (corner of Flinders Lane and Downie 
Street) is occupied by the hotel’s loading/unloading bay and a substation along the common 
boundary. North of Downie street is a multi-storey office building at 595 Flinders Lane. 

• To the south of the site, at 562 Flinders Street, is a five (5) storey ‘B’ graded Edwardian 
building occupied by a backpacker’s hostel and restaurant. This building is ‘L’ shaped and has 
windows and a first floor deck facing the south boundary of the subject site.  This building 
wraps around the north and west boundaries of 556-560 Flinders Street. No. 556-560 
Flinders Street is approximately 11 metres south of the subject site. The east boundary of 
this site is to Downie Street. This site is currently under construction for a 30 storey building 
(approved by the Melbourne City Council under Planning Permit TP-2003-449/C), stepping 
down to 28 storeys towards Flinders Street, and  built to all boundaries. 

• To the west of the site is 575 Flinders Lane (part – see above) and 16 Spencer Street (part). 
16 Spencer Street is a four (4) storey residential hotel building. This building has windows 
facing the subject site, set back approximately 2.2 metres from the common boundary. 
South of 16 Spencer Street, on the north east corner of Flinders and Spencer Streets, is 566-
580 Flinders Street, a four (4) storey Edwardian building (ungraded) occupied by a 
backpackers hostel and ground floor retail uses. 

• To the east of the site, on the eastern side of Downie Street, are two buildings known as 
547-555 Flinders Lane and 550-554 Flinders Street. 547-555 Flinders Lane is located on the 
south east corner of Downie Street and Flinders Lane and is an eight (8) storey residential 
building built to all boundaries with ground floor retail uses. Juliet balconies extend over 
Flinders Lane and Downie Street. 550-554 Flinders Lane is located on the north east corner 
of Downie Street and Flinders Street and is a 30 storey residential and serviced apartment 
building built to all boundaries with ground floor retail uses. Projecting balconies extend 
over Downie Street (over the title boundary). Further east, at 546 Flinders Street, is a 13 
storey residential building with ground floor retail. 
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Proposal  
The application seeks approval to demolish the existing building and to construct a multi-storey 
building comprising dwellings and retail premises (other than adult sex bookshop, department store, 
hotel, and tavern). The proposed gross floor area is 28,359m2. 

Details of the application (discussion plans received 23 September 2015 and 2 December 2015) are 
as follows:  

• Construction of a residential tower of 33 storeys (103 metres including roof plant, RL106.05m to 
AHD). The building design includes a seven (7) storey podium with a 26 storey (plus roof plant) 
tower above. The podium is built to all boundaries while the tower provides chamfered ends to 
the northern and southern elevations (including a setback of 5.0 metres from the southern 
boundary).  The top is also angled at the northern and southern ends to provide a capping to the 
building and manage shadow impacts.  

• A detailed description of the building envelope follows: 

o The ground level is built to all boundaries with the exception of the 1.83 metre wide 
carriageway, drainage and light easement along the southern boundary (for the entire 
building) and a 1.0 metre setback from the eastern (Downie Street) boundary. 

o Levels 1-6 (the podium) are built to all boundaries. 

o Level 7 includes private and communal terraces built to the title boundaries. The building is 
setback 2.5 metres from the eastern (Downie Street) boundary, 5.0 metres from the 
southern boundary (including the easement), between 5.0 and 7.5 metres from the western 
boundary and built to the northern boundary for 7.6 metres (setback 5.8 metres from the 
eastern boundary). 

o Levels 8-31 are setback between 0 and 2.5 metres from the eastern (Downie Street) 
boundary, 5.0 metres from the southern boundary (including the easement), between 5.0 
and 7.5 metres from the northern boundary and built to the northern boundary for 14.77 
metres (setback 2.5 metres from the eastern boundary and 7.5 metres from the western 
boundary). 

o Level 32 is setback between 0 and 2.5 metres from the eastern (Downie Street) boundary, 
7.33 metres from the southern boundary (including the easement), between 5.0 and 7.5 
metres from the western boundary and 2.55 metres from the northern boundary. 

o The Roof Plan is setback between 0 and 0.6 metres from the eastern (Downie Street) 
boundary, 13.95 metres from the southern boundary (including the easement), between 5.0 
and 5.62 metres from the western boundary and 8.95 metres from the northern boundary. 
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Figure 3 – Sections of proposal 

 

2014/60431: 9-27 Downie Street, Melbourne Planning Officer Report  
7 

 



 

 

• The building comprises 275 dwellings (100 x 1 bedroom, 173 x 2 bedroom and 2 x 3 bedroom). 

• Ground floor includes two retail premises (totalling 294m2), residential lobby, access to two car 
lifts, a loading area, four (4) motorcycle spaces, 55 residential bicycle spaces, 28 visitor bicycle 
spaces, refuse area, substation and back of house (BOH) area.  

• Car parking is provided on the western side of the six levels of the podium. Of the 66 car parking 
spaces, three (3) are car share spaces and seven (7) are small car  spaces. Each of the podium 
levels provide 19 storage cages (a total of 114).  

• Communal residential facilities are provided on Level 7. These include a function area, kitchen 
and meeting room (112m²), a gym (109m²) and a communal roof garden (144m²). 

• The proposal removes five (5) existing crossovers to Downie Street which will allow the 
reinstatement of on-street car parking. 

• Materials and finishes include glazing (silver reflective, spandrel and reflective 50% transparent 
glass louvers), zinc metal panelling and tilt panel concrete. 

• The submission is supported by comprehensive reports including a planning report, urban 
context report, wind tunnel assessment, traffic report, waste management report and ESD 
report.  

 

Changes made to the plans since the original  application  

The original 21 October 201 application was for a 52 storey (157.8 metres) building. The Department 
did not support this scheme and requested multiple changes. 

The key changes between the 14 April 2015 amended application and the current discussion plans 
(received 23 September 2015 and 2 December 2015) are summarised below: 

• Reduction in the overall building height from 115.8 metres (118.8m AHD), excluding plant to 103 
metres (106.05m AHD), including plant (noting that the current scheme incorporates the plant 
into the design of the building and is not setback from the parapet); 

• Reduction in the podium height from 26.8 metres to 23.5 metres 

• Reduction in total number of storeys from 38 (plus plant) to 33 (including plant); 

• Reduction in the total number of dwellings (from 335 to 275), car parking spaces (from 101 to 
66) and bicycle spaces (from 139 to 83); 

• Revision of the external building expression, including the deletion of building projections 
beyond the property boundary; 

• Inclusion of an on-site loading bay facility; 

• Removal of saddle-back bedrooms. 

Planning Policies and Controls  

State Planning Policy Framework  

The State Planning Policy Framework (SPPF) provides the broad policy direction within the Victorian 
Planning Provisions. The planning principles set out under the SPPF are to be used to guide decision 
making on planning proposals across the state.  
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The following policies are considered relevant to this application: 

• Clause 9 (Plan Melbourne)  
• Clause 10.04 (Integrated Decision Making)  
• Clause 11 (Settlement)  
• Clause 15 (Built Environment and Heritage)  
• Clause 16 (Housing) 
• Clause 17 (Economic Development)  
• Clause 18 (Transport) 
• Clause 19 (Infrastructure)  

The above policies encourage appropriate land use and development which enhances the built 
environment, supports economic growth, delivers diversity in housing supply to meet existing and 
future needs and integrates transport and infrastructure planning. 

Local Planning Policy Framework  

The Municipal Strategic Statement (MSS) and Local Planning Policy Framework (LPPF) within 
Planning Schemes across Victoria outline principal characteristics of a given municipality (municipal 
profile) and provide specific visions, goals, objectives, strategies and implementation plans. The MSS 
within the Melbourne Planning Scheme identifies seven key themes for Settlement, Environment 
and Landscape, Built Environment and Heritage, Housing, Economic Development, Transport and 
Infrastructure. The site is located within the original city centre (the Hoddle Grid) (Local Area 1 - 
Figure 5) as identified under Clause 21.11 of the Melbourne Planning Scheme. 

Clause 21.02 (Municipal Profile) recognises that the Melbourne City Council is the premiere location 
for many of the State’s economic, infrastructure and cultural facilities, and attracts a substantial 
daily population with people travelling to the city for work, leisure and shopping. In addition, the 
most significant gains in resident population are expected in the Central City (and Southbank and 
Docklands). 

Clause 21.03 (Vision) recognises the diverse roles of the city and local areas, with the vision being ‘a 
bold, inspirational and sustainable city’.  

Clause 21.04 (Settlement) identifies five types of areas within the City that are targeting urban 
growth and development.  For the original city centre – the Hoddle Grid, the objective follows, 
‘Central City functions will be located in the Hoddle Grid. This area will be managed to facilitate 
continued growth where appropriate and limit change or the scale of development in identified 
locations to preserve valued characteristics. A strong emphasis will be placed on quality public realm 
and good pedestrian amenity and connectivity’. 

Clause 21.06 (Built Environment and Heritage) identifies Melbourne’s character as a ‘distinctive 
urban structure, historic street pattern, boulevards and parks, heritage precincts, and individually 
significant heritage buildings. Heritage buildings, precincts and streetscapes are a large part of 
Melbourne’s attraction and the conservation of identified heritage places from the impact of 
development is crucial’. This Clause identifies the need to promote connectivity, provides for spacing 
and offset to provide access to outlook, daylight, sunlight and to minimise direct overlooking 
between habitable rooms, and to ensure that the scale, bulk and quality  of development supports a 
high quality public realm.  

Clause 21.07 (Housing) seeks to encourage the most significant housing and population growth in 
the Central City and Urban Renewal areas. It acknowledges the need to ensure residential 
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developments in the Capital City, Docklands and Commercial Zones are designed to mitigate the 
amenity impacts from surrounding established and future uses, including insulation from noise. 

Clause 21.08 (Economic Development) seeks to maintain retailing as an important component of 
Melbourne’s Capital City function.   

Clause 21.09 (Transport) seeks to integrate transport and urban growth by encouraging 
development in locations, which can maximise the potential use of public transport. This Clause 
seeks to maximise access to the city through support of the provision of adequate, safe public 
transport, pedestrian and bicycle facilities and car parking, in the City to suit 24 hour activity. 

Clause 21.11 (Local Areas) identifies the site as being located within the Hoddle Grid to which Clause 
21.12 applies. 

Clause 21.12 (Hoddle Grid) includes policies relating to the Economic Development, Built 
Environment and Heritage and Transport which specifically relate to the unique and valued 
characteristics of the Hoddle Grid. It supports residential development in the Hoddle Grid that 
accommodates a diverse population. It encourages the development of a range of complementary 
precincts within the Hoddle Grid that offer a diverse range of specialist retail, cultural and 
entertainment opportunities. It seeks to ensure that the design of tall buildings in the Hoddle Grid 
promote human scale at street level and add architectural interest to the city’s sky line. 

The following key local planning policies (Clause 22) are relevant to the proposal: 

• Clause 22.01 Urban Design within the Capital City Zone 
• Clause 22.02 Sunlight to Public Spaces 
• Clause 22.19 Energy, Water and Waste Efficiency 
• Clause 22.20  CBD Lanes 
• Clause 22.23 Stormwater Management (Water Sensitive Urban Design)  

The above policies encourage high quality urban design outcomes, ensuring that development is 
environmentally sustainable and recognises its impact on the public realm. 

Statutory Controls (Permit Triggers)  

The following controls apply to the site, with planning permit triggers and requirements described 
below:   
 

Planning Control  Permit / Application Requirement(s) / Decision Guidelines 

Clause 37.04 – Capital 
City Zone 

Schedule 1 (Outside 
the Retail Core) 

 

Pursuant to Clause 37.04-1, a permit is required to use the land 
unless specifically exempted by the schedule.  

Pursuant to Clause 37.04-4, a permit is required construct a 
building or construct or carry out works unless the schedule 
specifies otherwise. A permit is also required to demolish or 
remove a building or works if specified in the schedule. 

Schedule 1: 

• Specifies that no permit is required for ‘accommodation’, and 
‘retail premises’ (other than Adult sex bookshop, Department 
store, Hotel, Supermarket and Tavern) as the uses are as of 
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right (Section 1 use) at Clause 1.0 of the Schedule.  

• Specifies that a permit is required to demolish or remove a 
building, to construct a building or construct and carry out 
works, to construct a building which will cast a shadow across 
the north bank of the Yarra River, to construct a building 
which does not extend to the road boundary of the site, to 
construct any part of a building exceeding a height of 40 
metres within 10 metres of the road frontage at Clauses 3.0 
and 4.0 of the Schedule. 

• Exempts the application from notice and appeal  
requirements.   

Decision guidelines are contained in Schedule 1. 

Clause 45.09 – Parking 
Overlay  

Schedule 1 (Capital 
City Zone – Outside 
the Retail Core) 

Clause 52.06 – Car 
Parking  

 

This overlay operates in conjunction with Clause 52.06. 

Pursuant to Clause 45.09-3, a schedule to this overlay may specify 
that a permit may not be granted to provide more than the 
maximum parking provision specified in the schedule to this 
overlay. 

Schedule 1 of the Parking Overlay specifies that a permit is 
required to provide car parking spaces in excess of the car parking 
rates in Clause 3.0 of the schedule. 

Clause 3.0 specifies the maximum number of spaces allowed as 
follows: 

• 1 space per dwelling 
• For other uses = (5 x net floor area of buildings on that part of 

the site in sq m)/1000 sq m or (12 x that part of the site area 
in sq m)/1000 sq m 

All buildings that provide on-site car parking must provide 
motorcycle parking for the use of occupants and visitors, at a 
minimum rate of one motor cycle parking space for every 100 car 
parking spaces, unless the responsible authority is satisfied that a 
lesser number is sufficient. 

The limitation policy allows for 275 spaces. The provision of 66 car 
spaces is below the maximum allowed under the clause, therefore 
no permit is required. 

Decision guidelines are contained at Clause 45.09-5 and at Clause 
65. 

Clause 52.07 – Loading 
and Unloading of 
Vehicles (Clause 52.07)  

Pursuant to Clause 52.07, no buildings or works may be 
constructed for the manufacture, servicing, storage or sale of 
goods or materials unless space is provided on the land for loading 
and unloading vehicles as specified within the table.  
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A permit may be granted to reduce or waive these requirements. 

The proposal complies with all dimensions of this clause. As such, 
a permit is not required under this clause. 

Clause 52.34 – Bicycle 
Facilities  

Pursuant to Clause 52.34-1, a new use must not commence until 
the required bicycle facilities and associated signage has been 
provided on the land.  

A permit may be granted to vary, reduce or waive these 
requirements. 

The proposal generates a requirement for 55 resident spaces and 
28 resident visitor spaces, a total of 83 spaces. The proposal 
provides 55 resident spaces and 28 resident visitor spaces. As 
such, no permit is required under this clause.  

The application is exempt from notice and review under this 
provision. 

Clause 52.35 – Urban 
Context Report and 
Design Response for 
Residential 
Development of Four 
or More Storeys  

Pursuant to Clause 52.35-1, an application for a residential 
development of five or more storeys in any zone must be 
accompanied by an urban context report and design response.  

The application was accompanied by an urban context and design 
response.   

Clause 52.36 – 
Integrated Public 
Transport Planning  

Pursuant to Clause 52.36-1, an application must be referred in 
accordance with Section 55 of the Planning and Environment Act 
1987 to the Public Transport Development Authority for a residential 
development comprising 60 or more dwellings or lots.   

On 13 November 2014, the application was referred to Public 
Transport Victoria.  

Clause 61.01 – General 
Provisions  

The Schedule to Clause 61.01 indicates that the Minister for Planning 
is the responsible authority for considering and determining 
applications in accordance with Divisions 1, 1A, 2 and 3 of Part 4 and 
Part 4AA of the Planning and Environment Act 1987 and matters 
required by a permit or the scheme to be endorsed, approved or 
done to the satisfaction of the responsible authority in relation to 
developments with a gross floor area exceeding 25,000 square 
metres. 

Clause 65 – Decision 
Guidelines  

Pursuant to Clause 65.01, before deciding on an application the 
responsible authority must consider as appropriate a number of 
matters, including Section 60 of the Planning and Environment Act 
1987. 
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Clause 66 – Referral 
and Notice Provisions  

Pursuant to Clause 66.03, an application must be referred to the 
person or body specified as the referral authority; Clause 52.36 
(Public Transport Development Authority).   

On 13 November 2014, the application was referred to Public 
Transport Victoria. 

 

Other Strategic Matters  

Metropolitan Planning Strategy  

Plan Melbourne was gazetted on 30 May 2014 (referenced at Clause 11.04) and outlines the long 
term plan to accommodate Melbourne future growth in population and employment. Two key 
directions of relevance are:  
 
 Key Direction 1.4 outlines the plan for the expanded central city to become Australia’s largest 

commercial and residential centre by 2040.  
 Key Direction 2.2 outlines the requirement to reduce the cost of living by increasing housing 

supply near services and public transport.  
 
Plan Melbourne identifies the Hoddle grid as an existing area within the expanded central region. 
This central sub region has a target to accommodate 1 million jobs and 1 million people. The Central 
subregion has the potential to grow from 700,000 jobs today to close to 1 million by 2031 and well 
beyond this by 2050 (Initiatives 1.4.1 to 1.4.2). 
 
Initiatives 2.1.5 of Plan Melbourne seeks to ‘Improve the Quality and Amenity of Residential 
Apartments’ and acknowledges that a good standard of design and amenity goes well beyond what 
the building looks like and its particular architectural style. Concerns about the design quality of 
apartments relates to small sized apartments, the tendency for large numbers of apartments to be 
designed with habitable rooms with no direct access to daylight and lack of variety in types. 

Design Guidelines for Higher Density Residential Development 

Design Guidelines for Higher Density Residential Development (Department of Sustainability and 
Environment, 2004) (referenced at Clause 15.01-2). These guidelines seeks to ensure that buildings 
of five or more storeys are appropriately designed to complement the site and its surrounds and to 
provide a high standard of amenity to both future occupants and adjoining properties. 

Homes for People: City of Melbourne Housing Strategy  

Homes for People: Housing Strategy (21 January 2015) looks at ways that the Council can improve 
the affordability and design of housing to meet the diverse needs of residents. Council has indicated 
that by 2031, it is estimated that an additional 42,000 homes will be built within the municipality for 
an additional 80,000 people. This growth will mostly occur within the city’s Hoddle Grid and urban 
renewal areas.  
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Notification  
Under Schedule 1 of the Capital City Zone, an application to demolish a building and construct or 
carry out works, is exempt from the notice requirements of Section 52 (1) (a), (b) and (d), the 
decision requirements of Section 64 (1), (2) and (3) and the review rights of Section 82 (1) of the 
Planning and Environment Act 1987.   
 
As such, the application was not advertised. 

Referrals  
The application was provided to the Department’s Urban Design Unit, the Melbourne City Council, 
and referred under Section 55 of the Act to Public Transport Victoria. The following comments were 
provided:  
 
Urban Design (DELWP): Supports the application subject to conditions to address issues of 
overshadowing and ground level frontage. Concerns have been raised regarding the extent of 
overshadowing of the north bank of the river. In addition, the location of the substation has been 
queried.  

 
Melbourne City Council: While Council accepts that there are some positive changes to the scheme 
through the discussion plans (i.e. deletion of projections over Downie Street, reduction in height and 
improvements to apartment layout), the Council still has concerns relating to tower setbacks and 
impact on the public realm. As such, Council objects to the discussion plans on the following 
grounds: 
 
• The proposal by virtue of its height and inadequate setbacks represents an overdevelopment of 

the site. 
• The proposal by virtue of its inadequate setbacks will have an overbearing impact upon the 

public realm contrary to relevant provisions of the Melbourne Planning Scheme, including Clause 
22.01. 

• The proposal will have adverse impacts upon the amenity of Downie Street, contrary to Clause 
22.02 of the Melbourne Planning Scheme. 

• The proposal does not adequately respond to the development potential of adjoining sites to 
the south and west. 

• The height of the proposed development is excessive in relation to the height of the adjoining 
heritage building at 562 Flinders Street. 

• The proposed development will cast a shadow across the north bank of the Yarra River at 2 pm 
on 22 June, contrary to Clause 22.02 of the Melbourne Planning Scheme. 

 
Public Transport Victoria (PTV):  offered no objection to the proposal and no conditions were 
recommended (letter dated 21 November 2014).  

Assessment  

Consistency with Planning Policy  

The proposal is broadly compliant with State and Local policy objectives with particular regard to 
providing higher density residential development in close proximity to existing infrastructure, 
services and amenities. The proposed uses and built form outcomes are considered to contribute 
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positively to the central city and provide a mix of apartment sizes in a location close to jobs and 
services. The proposal supports State and Local policy as follows: 

State Planning Policy Framework (SPPF) 

• Provides high density housing within an activity centre (Clause 11.01-2). 

• Includes low car parking numbers and encourages alternative modes of transport (Clause 11.01-
2 and Clause 18.01-1)  

• Responds to the site’s context by providing building height, form and scale appropriate to the 
Hoddle Grid and Downie Street as an area where taller buildings are envisaged and under 
construction (Clause 15). 

• Through the reduced overall height of the building and the reduced massing of the tower form 
and its top, the public realm (Batman Park and the north bank of the Yarra River) will not be 
adversely overshadowed (Clause 15). 

• The development is activated at the eastern street interface which will enhance adjacent 
pedestrian spaces, create a pleasant pedestrian experience and also provide greater safety for 
pedestrians, with the removal of five existing crossovers (Clause 15). 

• The development increases the supply of housing within the Hoddle Grid, while reducing 
pressure for fringe development (Clause 16). 

Municipal Strategic Statement (MSS) 

• Clause 21.02 recognises that the Melbourne City Council is the premiere location for many of the 
State’s economic, infrastructure and cultural facilities in the Central City. 

• Responding to Clause 21.12 (The Hoddle Grid) through: 

o Supporting permanent and short term residential development in the Hoddle Grid that 
accommodates a diverse population. 

o Providing a design which acknowledges human scale and activation at ground level and 
responds to surrounding heritage buildings through the design of the podium and setback 
of the tower form. 

o Providing an appropriate tower separation to the adjoining sites to allow for equitable 
access to an outlook and daylight.  

o Providing a continuous building edge for the podium and an integrated streetscape with 
the activated uses. 

Local Planning Policy Framework (LPPF) 

• The proposal is sited and designed to respond to the physical constraints of the site and is 
responsive to its context which is a mix of lower scale heritage buildings and new development 
up to 30 storeys (Clause 22.01).  

• Responds appropriately to Clause 22.02 (Sunlight to Public Spaces) by ensuring that the proposal 
allows sun penetration to public spaces, minimises overshadowing and achieves comfortable 
and enjoyable street environments for pedestrians.  The public spaces affected by this proposal 
are Downie Street, Flinders Street, Batman Park and the north bank of the Yarra River.  The 
relevant control period for major pedestrian routes including streets and lanes is between 11am 
and 2pm on 22 September. The shadows do not extend over Downie Street before 2pm, hence 
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this is acceptable. Flinders Street is already largely in shadow and will not be impacted to an 
unreasonable degree by the proposed development. The relevant control period for north bank 
of the Yarra River is between 11am and 2pm on 22 June. During the June control period (the 
worse of the two times of the year), the development will not extend its shadow (length) over 
Batman Park and the north bank in excess of the shadow cast by the building at 556-560 Flinders 
Street, but it will be marginally wider. So that no additional overshadowing the north bank of the 
Yarra River (within 15 metres of the bank alignment) occurs, a condition will be included on 
permit to reduce the overall height of the building. This is discussed further in the body of the 
report.  

• Provides an appropriate response to its context with the podium tower design and acceptable 
setbacks from Downie Street, that reinforces the human scale through the use of varied setbacks 
from all boundaries. The podium includes active uses that mask the car park to the rear, allowing 
for passive surveillance and visual interest in the façade that interfaces with the street (Clause 
22.20).  

• Consistent with Clause 22.19, Energy, Water and Waste Efficiency, and Clause 22.23, Stormwater 
Management (Water Sensitive Urban Design), by including environmentally sustainable building 
initiatives within the design of the development to ensure energy and water efficiency. Also, the 
proposal has the potential to achieve a 5 star rating under the current version of Green Star for 
multi–unit residential development.  

Land Use 

The proposed dwelling and retail uses are as of right and no permit is required under the zone. 
Notwithstanding, the development responds appropriately with the broad strategic intent for 
housing opportunities as outlined in the State Planning Policy Framework (SPPF), Local Planning 
Policy Framework (LPPF), including the MSS and the zoning control. 
 
The land uses and redevelopment of a currently underutilised site is not in contention. The key 
issues in this application relate to design and built form, tower separation and setbacks and 
overshadowing of the north bank of the Yarra River. These matters are discussed further below. 

Design and Built Form  

The standard model for developing taller buildings in the City is based on a 35-40 metre high podium 
(except where a different parapet height already exists or where the need to provide a context for a 
heritage building justifies a variation from this norm) with the tower element setback from this 
podium level by at least 10 metres, as described at Clause 22.01 (Urban Design within the Capital 
City Zone). 

The purpose of tower setbacks is to protect the quality and enjoyment of the public realm, ensure 
development equity and ensure a reasonable level of internal amenity. Tower setbacks assist in 
providing pedestrian scale, sunlight penetration, views to the sky, the deflection of wind downdrafts 
and light and ventilation to buildings.  

The performance measures contained within Clause 22.01, the Guidelines for Higher Density 
Residential Development and Schedule 1 to the Capital City Zone (CCZ1) set performance 
benchmarks for good development.  Key themes of connectivity, edge-quality, building envelope, 
internal amenity, architectural design and activation are common threads through these planning 
provisions.  
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Urban Context Response, Setbacks, Tower Separation and Architectural Design 

The proposal provides for a 33 storey (103 metre tall) tower, with a podium measuring 23.5 metres 
in height. Level 7 is setback 2.5 metres from the Downie Street frontage which provides for a 
contextually appropriate delineation between the podium and tower form. The tower is setback 
between 0 and 2.5 metres from the eastern (Downie Street) boundary, 5.0 metres from the 
southern boundary (including the easement), between 5.0 and 7.5 metres from the northern 
boundary and built to the northern boundary for 14.77 metres (setback 2.5 metres from the eastern 
boundary and 7.5 metres from the western boundary). The tower provides chamfered ends to the 
northern and southern elevations which results in a length of 17 metres (of the 48.04 metres long 
site) or 35% of the street frontage, built to the Downie Street boundary.  

Downie Street is characterised by a number of multi storey buildings built to the boundary, with no 
setbacks above a podium. The buildings on the east side of Downie Street include juliet and larger 
balconies over the title boundary. As such, the character of Downie Street comprises tall buildings 
built to the boundary with no form change between podium and tower and projections beyond the 
title boundary. While this is not an ideal streetscape, it is the current setting for the proposed 
development.  The discussion plans show a reduced podium height (by one level from the original 
scheme) , Level 7 setback from Downie Street to distinguish the tower from the podium and removal 
of all projections beyond the title boundary. It is considered that these revisions provide an 
improved built from outcome for the site and its context. The chamfered ends to the northern and 
southern elevations (reducing the length on the boundary to 17 metres) further assists to reduce the 
impact of the tower at pedestrian level. 

The tower setbacks to the south and west, whilst not complying within the preferred 10 metre 
setbacks, do provide a minimum 5.0 metre setback (and up to 7.5 metres from the west). These 
setbacks will provide reasonable tower separation with adequate access to light, outlook and 
amenity for future occupants of the subject site and adjoining sites. The tower separation concern 
raised with the original scheme has been resolved with the proposed chamfered edge to the 
southern end, increasing the distance from the projecting balconies at 550-554 Flinders Street to 
more than 10 metres. 

The tower is built to the northern boundary. This is considered reasonable given that there is an 
existing substation along the common boundary and the narrowness of the loading area suggests 
that it would be difficult to redevelop. The building proposes spandrel glass for the walls along the 
northern elevation. While the balconies will still be open along this northern elevation, the 
remainder of the wall treatment will include solid walls with windows to the exterior. This will allow 
for the entire building’s materials and finishes to be consistent and also remove any issues 
associated with right to light and air from any windows located on or very close to the boundary.  

The overall building height is commensurate with the heights of buildings approved and under 
construction in the surrounding area (see Figure 3). The site is not affected by any height control and 
the proposed height of 103 metres is considered to be acceptable. Whilst the building shadow 
extends to the north bank of the Yarra River, the shadow is contained mostly within the shadow of 
the building under construction at 556-560 Flinders Street and as such is considered acceptable 
(discussed further below).  
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Figure 3 – Recent development approvals and existing buildings surrounding the site 

 
 

The proposal is well designed and articulated. The elevations feature glazing, balconies and a variety 
of materials to create visually interesting facades. Rooftop building plant is screened and the 
proposal provides visual interest to the city skyline.  

 

The discussion plans should be implemented via a condition on any permit to issue. 

Street Level Activation and Pedestrian Safety  

Downie Street is not affected by Design and Development Overlay – Schedule 1 (Active Street 
Frontages). However, the proposed development incorporates two (2) retail tenancies at ground 
floor and seeks to increase the width of the footpath by 1.0 metre along the entire frontage to 
Downie Street. These measures will improve the existing site conditions and activate the frontage. 
The pedestrian lobby separates the two retail tenancies and the vehicle access and loading area 
access are consolidated to the southern edge of the frontage. While Melbourne City Council 
recognises that the removal of the existing crossovers is a positive outcome, it is concerned with the 
width of the proposed crossover.  In order to provide loading on site and to provide appropriate 
access for cars, the proposed crossover is required to be the width proposed and as such is 
considered acceptable.  

Microclimate (Wind, Weather Protection, Light and Shade and Overshadowing)  

Clause 22.01 (Urban Design within the Capital City Zone) and Clause 22.02 (Sunlight to Public Spaces) 
are applicable when considering the microclimate conditions on streets and public spaces. Clause 
22.01 recommends that towers be appropriately setback above the podium to assist in deflecting 
wind downdrafts from penetrating street level. A Wind Environment Assessment for Pedestrian 
Comfort Report has been prepared and provided by Vipac Engineering  & Scientists Ltd dated 1 
December 2015. The wind report concludes that the alterations made to the current design when 
compared to the tested design (original scheme - 158m high building) in the wind tunnel are 
expected to have no adverse effect on the wind environment. As such, the results of the wind tunnel 

Subject Site 
  
  

 

556-560 Flinders Street 
(under construction) – 30 

storeys – 88.5 metres 

7-23 Spencer Street  
(under consideration) – 34 

storeys – 110 metres 

33-35 King Street 
(Approved) – 30 storeys – 

93.35 metres 

68-70 King Street (under 
construction) – 7 and 8 storeys – 

32.15 metres and 33.9 metres 

595 Collins Street 
(built) – 18 storeys – 

67.5 metres 

550-554 Flinders Street 
(built) – 30 storeys – 

91.2 metres 
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test of the original scheme still apply.  With the proposed design, the development will satisfy the 
criterion for safety at all locations, satisfy the criterion for walking in the immediately adjacent 
footpaths on the ground level and the terrace areas on the podium and roof level, and satisfy 
criterion for standing at the main building entrance areas.  

Clause 22.02 recommends that development should not reduce the amenity of public spaces by 
casting any additional shadows on public parks and gardens, public squares, major pedestrian routes 
including streets and lanes (including all streets within the retail core of the Capital City Zone), and 
privately owned plazas accessible to the public between 11.00am and 2.00pm on 22 September. A 
discretionary control applies specifically for the Yarra River Corridor, such that development should 
not cast a shadow across the north bank of the Yarra River between 11.00am and 2.00pm on 22 
June. The shadow diagrams were tested by the Department and it was found that some 
overshadowing will occur to Batman Park, on the north bank of the Yarra River.  

Figure 4 – Overshadowing diagrams at 22 June  

(red shadow – 9-27 Downie Street, blue shadow – 556-560 Flinders Street & white line – 15m from 
the edge of the bank) 

11.00am 

 
12.00pm 

 
1.00pm 
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2.00pm 

 
 

DELWP’s Urban Design Unit and Melbourne City Council have concerns regarding the extent of 
overshadowing of the north bank of the river within 15 metres of the bank alignment, which occurs 
at 2.00pm. The shadow cast by the proposed building (red shadow) at 2.00pm falls within the 
shadow cast by the approved building (under construction) at 556-560 Flinders Street, but is 
marginally wider. The shadow cast by the building at 556-560 Flinders Street extends into the river 
(noting that Melbourne City Council issued this planning permit). Any additional overshadowing of 
the 15 metre corridor north of the alignment of the north of the river bank will prejudice the 
amenity of this highly valued public space. As such, it is considered that the building height and form 
should be reduced to ensure no additional overshadowing of the north bank of the river within 15 
metres of the bank alignment. This will ensure an appropriate outcome for the north bank and can 
be included as a condition on permit.  

Internal Amenity 

The proposed development provides dwelling diversity with a range of sizes and configurations. 
Dwellings range in size from 49m² to 52m² for one bedroom dwellings, 60m² to 113m² for two 
bedroom dwellings and 127m² to 137m² for three bedroom dwellings. Every dwelling will have 
access to a balcony or winter garden generally ranging in size from 3m² to 5m² for the one bedroom 
dwellings, 7m² to 11m² for two bedroom dwellings and 7m² to 9m² for three bedroom dwelling. 
These areas will be supplemented by the communal facilities on Level 7 comprising a 144m² roof 
garden and internal areas. 

Every bedroom will have access to light from either elevation. No bedrooms rely on borrowed light 
nor are there any saddle-back designed bedrooms.  This is considered to be an improvement on the 
original application which included a number of saddle-back bedrooms.  

114 stores are provided for the 275 dwellings.  Each of these stores is 6m³, is located within the 
podium levels and will provide external storage opportunities for 40% of the dwellings.  This is 
considered acceptable, especially given the size of the proposed dwellings and the storage areas 
contained within them. 

The proposal responds well to the State and Local Planning Policy framework which encourages the 
need for diverse housing stock to meet the needs of existing and future populations.  Overall, the 
proposed development provides a sufficient level of internal amenity for future residents. 

Environmental Sustainable Design (ESD)   

An ESD Report has been prepared and provided by Sustainable Built Environments dated 21 
September 2015 with the discussion plans in response to Clause 22.19 (Energy, Water and Waste 
Efficiency) and Clause 22.23 (Stormwater Management (Water Sensitive Urban Design). The report 

2014/60431: 9-27 Downie Street, Melbourne Planning Officer Report  
20 

 



 

indicates that the development has preliminary design potential to achieve a rating of 5 Stars in the 
Green Star Multi-Residential rating and achieves 106% in the STORM rating which is consistent with 
the policy requirements and will be implemented via a condition on permit. 

Environmental Assessment 

Due to the proposed sensitive use, and possible contamination (given it is an older building within 
the Hoddle Grid), an initial environmental site assessment is considered necessary. This can be 
addressed via a condition on permit.   

Car Parking, Bicycle Facilities, Loading and Waste Collection  

The level of car parking provided on site is supported. The provision of 66 car spaces is under the 
maximum limitation policy (275 car spaces) and is appropriate given the site’s proximity to public 
transport and facilities. Bicycle (83 bicycle spaces) and motorcycle (4 motorcycle spaces) spaces are 
also provided on site, which will encourage alternative modes of transport both within and out of 
the City.  

The location of the two car lifts will allow for movements in a forward direction both entering and 
exiting the site. The car parking spaces measure 4.9 metres long x 3 metres wide, with a 5.5 metres 
wide aisle.  These dimensions are consistent with Design Standard 2 at Clause 52.06-8. Seven (7) of 
the 66 car spaces will be small car spaces (11%). This is considered to be an appropriate outcome in 
the Central City location and one which encourages use of small cars.   

A loading area has also been provided. The proposal complies with all dimensions of Clause 52.07. 
Melbourne City Council has not raised any concerns with the car parking layout as shown on the 
discussion plans received on 23 September and 2 December 2015.  

A Waste Management Plan has been prepared and provided by Leigh Design dated 18 September 
2015 with the discussion plans. Melbourne City Council has advised that this plan is unacceptable 
because swept path diagrams have not been included and the ‘Getting Full Value’ policy should be 
removed from Section 4.5 as it is no longer relevant. The matters raised by Council can be addressed 
and require the Waste Management Plan to be amended and approved to the satisfaction of the 
Melbourne City Council.  This can be addressed via a condition on permit. 

Conclusion and Recommendation  
Having assessed the application, specifically the discussion plans dated September 2015 and 
December 2015, against the relevant planning controls, it is recommended that the proposal be 
supported for the following reasons: 
 
• The building height and setbacks are considered to appropriately respond to the built form 

environment of the surrounding area and the strategic context of the site. 
• Subject to a reduction in height and form of the building, the shadow impact to Batman Park and 

the north bank of the Yarra River is reasonable in the context of the parameters of the 
overshadowing controls and existing and approved shadowing caused by other nearby 
developments (e.g. the building under construction at 556-560 Flinders Street). 

• The proposed building will provide for housing in a location with excellent access to a range of 
facilities and services. 
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• The activation of Downie Street with the provision of two retail tenancies and reduction from 
five to one crossover will improve the pedestrian amenity of the street. 

• A high level of internal dwelling amenity is achieved (i.e. no borrowed light habitable rooms) and 
adequate separation (minimum of 10 metres) is provided to interfacing habitable 
rooms/balconies of adjacent residential properties. 

• Appropriate car parking and bicycle parking has been provided. 
• Adequate provision is made for loading and unloading of vehicles. 
 
It is recommended that planning permit 2014/606431 for demolition of the existing building and 
construction of a multi-storey building comprising dwellings and retail premises (other than adult 
sex bookshop, department store, hotel, and tavern) be issued subject to conditions.  
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