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Summary
Key information

Details

Application No.:

2014003155

Received:

19 August 2014

Applicant:

Salta C/- Urbis

Planning Scheme:

Melbourne Planning Scheme

Land Address:

63 Exhibition Street, Melbourne

Proposal:

Demolition of the existing building and construction of a building and works

Total site area:

894m²

Gross Floor Area:

37,668m²

Floor Area Ratio:

37.22:1 (33,276m² GFA Above Ground / 894m² site area)

Development value:

$90 Million

Height:

59

Storeys excluding plant

203.57

Metres including plant (to the top of the parapet)

230

Metres (highest point to Australian Height Datum for PANS OPS)

Setbacks:

Tower

Dwellings:

5m

East

5m

North

5m

South

0

1 bedroom

2 bedroom

3 bedroom

Total

89

14

16

119

Hotel:

185 rooms

Parking:

Cars

Motorcycles

Bicycles

85

0

41

Statutory Controls
(Zoning):

Capital City Zone (CCZ1) Outside the Retail Core

Statutory Controls
(Overlays):

Design and Development Overlay
• Schedule 4 – Weather Protection (CCZ)
• Schedule 10 – General Development Area – Built Form
Parking Overlay
•
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West

Schedule 1 – Capital City Zone – Outside The Retail Core

Why is a permit
required?

A permit is required to demolish and construct a building or construct or carry out works
under the Capital City Zone, Heritage Overlay and Design and Development Overlay.

Referral authorities/
Notice

Melbourne City Council (informal)

Public Notification

The application is not exempt from notice and review provisions of the Planning and
Environment Act 1987 under the Heritage Overlay given the works proposed within Strachan
Lane.

Public Transport Victoria

63 Exhibition Street, Melbourne
Planning Permit Application No. 2014003155

Background
1.

In accordance with the schedule to Clause 61.01 of the Melbourne Planning Scheme, the Minister for
Planning is the Responsible Authority for this application as it has a gross floor area exceeding 25,000
square metres.

2.

On 19 August 2014, Planning Permit Application No. 2014003155 was received for a 65 storey, mixed
use development comprising 328 dwellings, 225 hotel rooms, 481 square metres of office and 20 car
parking spaces.

3.

The key milestones in the process of the application were as follows:
Milestone

Date

Pre-application meeting
(Department and Melbourne City
Council)

14 July 2014

Application lodgement

19 August 2014

Further information requested

1 September 2014

Further information received

30 September 2014
The plans included modifications to: number of storeys (66),
number of dwellings (344) and number of hotel rooms (214).

Letter sent to applicant

7 November 2014
Letter sent to applicant outlining concerns with the proposal which
included: built form, setbacks, façade treatment and detail, ground
level access and frontages, overshadowing and the height above
OLS.

Pre-application meeting
(Department and Melbourne City
Council)

29 February 2016

Informally substituted plans
submitted

11 April 2016

Further information requested
(informal)

12 May 2016

Further information received

8 August 2016

(informal)

The plans (dated 1 August 2016) included modifications to:
number of storeys (59 storeys), number of dwellings (119) and
number of hotel rooms (185).

Email to applicant

14 September 2016

Discussed revised scheme with Bates Smart as architects.

The plans included modifications to: the architect (Bates Smart),
the number of storeys (58), the number of dwellings (99), the
number of hotel rooms (200), car parking spaces (85), the
introduction of ground floor retail (70m²), greater setbacks and
through-block link.

Email sent to applicant outlining concerns with the proposal which
included: materials, activation of Strachan Lane, DDA access
through the site, increase in bicycle provision, increase in
communal areas and wind issues at the residential entry should
meet short term stationary wind criteria.
Presentation at the Victorian Design
Review Panel

15 February 2017

Victorian Design Review Panel
report

28 February 2017

Informally substituted plans
submitted relating to the ground and

3 July 2017
The plans (dated 26 June 2017) include a modified ground floor
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4.

4

basement levels

and basement levels to provide a traditional vehicle ramp
accessed from Chester Lane to basement loading and car parking
for 95 car parking spaces. This provides for an improved access
route for pedestrians and vehicles through the site, including DDA
access.

Future Melbourne Committee
meeting

4 July 2017

Decision Plans

1 August 2016 and ground and basement plans 26 June 2017

The subject of this report is the decision plans.
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Subject site and surrounds
Site description
5.

The subject site is located on the west side of Exhibition Street and to the south of Strachan Lane,
approximately 25m south of Collins Street, Melbourne. The site includes Strachan Lane (with the
exception of the western most section). The site is generally rectangular with the exception of the
north west corner. The site has a frontage to Exhibition Street of 23.64m, a depth of 40.49m and a
total site area of approximately 894m², including part of the lane that is Strachan Lane. The site also
has a frontage to Chester Lane of 12.5m.

6.

It is currently occupied with a 14 storey office building built to the Exhibition Street frontage and a four
storey building built along the western portion with a frontage to Chester Lane.

7.

Vehicle access to the site is provided via Strachan Lane (to the 14 storey building) and via Chester
Lane (to the four storey building). There is a considerable fall in the land from the north west to the
south west of approximately 2.7m.

8.

Strachan Lane, a corporation lane, forms part of the site and runs along the northern boundary of the
site for approximately 40m. It has a width of approximately 3.4m and provides back of house access to
three properties fronting Collins Street (No.69-71 Collins Street, No.73-81 Collins Street and No.83-87
Collins Street). There is an existing loading bay at the western end of the lane.

9.

Chester Lane, a corporation lane, is an L shaped lane, accessed from Flinders Lane and continues
west. It has a width of approximately 4.5m and provides back of house access to three properties
fronting Collins Street (No.101 Collins Street, No.41-43 Exhibition Street, No.47 Exhibition Street,
No.49 Exhibition Street and No.53-55 Exhibition Street).

10.

The site is formally described on three separate titles as:
•

Volume 10585 Folio 586 – Lot 1 on Title Plan 818996W

•

Volume 10585 Folio 585 – Lot 1 on Title Plan 819017E

•

Volume 10585 Folio 587 – Lots 1 and 2 on Title Plan 819012Q Land in Plan of Consolidation
107656 (this title includes an easement E-1 for the area of Strachan Lane – easement is
unspecified for purpose but includes drainage, electricity and access to the abutting northern
boundary)

Figure 1: Site plan/aerial (Source: Radius)
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Site surrounds
11.

The surrounding development consists of office and residential buildings.

12.

Development surrounding the site can be described as follows:

13.

•

To the north of the site, is Strachan Lane, which is on title and runs along the northern edge of
the site. To the north of Strachan Lane are 69-71 Collins Street, 73-81 Collins Street and 83-87
Collins Street. 69-71 Collins Street is located on the south west corner of Collins and Exhibition
Streets and is occupied by Harley House, a six storey retail and office building. 73-81 Collins
Street is a five storey retail and office building known as Alexandra Club. 83-87 Collins Street is
a five storey retail and office building known as Athenaeum Club. All buildings have rear access
to Strachan Lane. These building are covered by a heritage precinct (HO504 – Collins East
Precinct) and an individual heritage overlay (HO568 – 71-87 Collins Street). They are all B
graded buildings.

•

To the east of the site, on the opposite side of Exhibition Street, is the ANZ tower, a 46 storey
office building with a 2-4 storey podium. Further east is the Telstra tower, a 50 storey building.

•

To the south of the site, at 53-55 Exhibition Street, is a six storey office building built to the
boundary. This building is covered by an individual heritage overlay (HO1027 – 53-55 Exhibition
Street) and is graded B. Further south, at 49-51 Exhibition Street is an eight storey building, at
45 Exhibition Street is a five storey building and on the north west corner of Exhibition Street
and Flinders Lane (41-43 Exhibition Street) is a more recent 21 storey office building.

•

To the west of the site, is the Athenaeum Club at 83-87 Collins Street. To the west of this
building is 101 Collins Street a 58 storey office building.

There are a number of developments existing, approved or proposed in the surrounding area as
illustrated in the figure below:

Figure 2: Proposed and approved buildings in the vicinity of the site (Source: DELWP 3D model)
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Proposal
14.

15.

The application proposes to:
•

demolish the existing building on site

•

construct a 59 storey building (plus roof plant) for the purpose of dwellings, a hotel and ground
floor retail

•

on site loading, car parking and bicycle parking are provided in the lower ground and basement
levels.

The applicant has provided a concept image of the proposal (viewed from the south):

Figure 3: Concept image of proposal (Source: Application)

63 Exhibition Street, Melbourne
Planning Permit Application No. 2014003155

7

Figure 4: Concept image of proposal viewed from Exhibition Street (Source: Application)

16.

8

Specific details of the application include:
•

59 storeys plus plant (230m AHD or 203.57m (measured from the centre of the frontage at
26.43m AHD));

•

119 dwellings (89 x 1 bedroom, 14 x 2 bedroom and 16 x 3 bedroom);

•

185 hotel rooms;

•

Retail (70m²);

•

85 car parking spaces (75 resident spaces, 10 hotel spaces);

•

41 bicycle spaces;

•

72 stores;

•

Loading bay of 77m² (accessed from Chester Lane); and

•

Through-block link connecting Strachan Lane and Chester Lane.

63 Exhibition Street, Melbourne
Planning Permit Application No. 2014003155

17.

A detailed description of the building envelope is as follows:
•

The basement levels are built to all boundaries with the exception of the northern boundary,
which is setback from the easement.

•

The ground floor is setback 8.56m from the northern edge of Strachan Lane, generally built to
the east (Exhibition Street), south and west boundaries with the exception of the through-block
link from Strachan Lane to Chester Lane.

•

The mezzanine level is setback 8.56m from the northern edge of Strachan Lane and generally
built to all other boundaries.

•

Levels 1-5 (podium) are setback 3.61m from the northern edge of Strachan Lane, 5.0m from the
western boundary (as it interfaces with 83 Collins Street) and generally built to all other
boundaries.

•

Levels 6-57 (tower) are setback 5.0m from the eastern boundary (Exhibition Street), 5.0m from
the northern edge of Strachan Lane, 5.0m from the western boundary (as it interfaces with 83
Collins Street) and built to the southern boundary.

•

The roof plant is setback similar to the tower levels below and the façade treatment extends to
this level (an extension of the façade).

18.

Basement Levels 2-6 provide 85 car parking spaces accessed via the through-block link and a car lift.

19.

Basement Level 1 provides 72 residential stores, a wine cellar, linen room, main switch room and a
substation.

20.

The Lower Ground Floor provides access to the loading bay via Chester Lane, DDA lift access
(through the loading bay), 41 bicycle spaces, waste rooms, plant and services and a through-block link
for access for vehicles and pedestrians from Strachan Lane to Chester Lane.

21.

The Ground Floor provides a retail tenancy to Exhibition Street (70m²), hotel lobby and coffee bar, the
through-block link, car lift and DDA lift.

22.

Levels mezzanine to 5 include hotel amenities (bar, restaurant, conference, gym, day spa, pool and
offices).

23.

Levels 7-30 include hotel rooms.

24.

Level 32 provides 343m² of indoor communal residential facilities.

25.

Levels 33-57 include dwellings.

26.

Levels 6, 31 and 58 are plant levels

27.

The six storey podium is 26.77m (53.2m AHD) in height. The tower has an overall height of 203.57m
(230m AHD) to the top of the roof plant structure.

28.

The materials and finishes include glazing, metal panels and tiles with a high gloss finish.

29.

The plans dated 26 June 2017 include additional amendments to improve the through-block link, the
vehicle access and DDA access. The amendments will provide:

30.

•

Retail tenancy to the Exhibition Street frontage (124m²);

•

Combined vehicle access (car parking and loading bay) from Chester Lane;

•

95 car parking spaces (95 resident spaces, 10 hotel spaces);

•

50 bicycle spaces; and

•

Loading bay of 200m².

The proposal under consideration in this report is based on the plans dated 1 August 2016 and the
amended ground and basement plans dated 26 June 2017.
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31.

During the course of the application revised plans were submitted as follows:

Original Application
plans dated 19 August 2014

Discussion plans
Dated 1 August 2016

Dwellings

328

119

1 bedroom

205

89

2 bedroom

123

14

3 Bedroom

0

16

Hotel

225

185

Retail

0

70m²

Key element

(124m² shown on 26 June
2017 plans)
481m²

0

65 storeys + roof plant

59 storeys + roof plant

215.47m (241.90m AHD)

203.57m (230m AHD)

Podium height

24m

26.77m

Tower setbacks

North: 5m

North: 5m

South: 0

South: 0

East: 4m

East: 5m

West: 5m

West: 5m

490m²

343m²

20

85

Office
Storeys
Tower Height

Communal areas
Car parking spaces

(95 spaces shown on 26
June 2017 plans)
Motorcycle spaces
Bicycle spaces

0

0

162

41
(50 spaces shown on 26
June 2017 plans)

Gross Floor area

10

63 Exhibition Street, Melbourne
Planning Permit Application No. 2014003155

40,313m²

37,668m²

Planning policies and controls
State Planning Policy Framework
32.

33.

The State Planning Policy Framework (SPPF) provides the broad policy direction within the Victoria
Planning Provisions. The planning principles set out under the SPPF are to be used to guide decision
making on planning proposals across the state. The following policies are considered relevant to this
application:
•

Clause 9 – Plan Melbourne

•
•
•

Clause 10.04 – Integrated Decision Making
Clause 11 – Settlement
Clause 15 – Built Environment and Heritage

•
•
•

Clause 16 – Housing
Clause 17 – Economic Development
Clause 18 – Transport

•

Clause 19 – Infrastructure

For a full outline of the relevant state planning policy for the proposal see Appendix 1.

Local Planning Policy Framework
34.

The Municipal Strategic Statement (MSS) and Local Planning Policy Framework (LPPF) within
Planning Schemes across Victoria outline principal characteristics of a given municipality (municipal
profile) and provide specific visions, goals, objectives, strategies and implementation plans.

35.

The MSS within the Melbourne Planning Scheme identifies the objectives and strategies for the
municipality as a whole are set out under the themes of settlement, environment and landscape, built
environment and heritage, housing, economic development, transport and infrastructure.

36.

The following clauses are relevant

37.

•

Clause 21.02 – Municipal Profile

•

Clause 21.03 – Vision

•
•

Clause 21.04 – Settlement
Clause 21.06 – Built Environment and Heritage

•

Clause 21.07 – Housing

•
•
•
•
•

Clause 21.08 – Economic Development
Clause 21.09 – Transport
Clause 21.10 – Infrastructure
Clause 21.11 – Local Areas
Clause 21.12 – Hoddle Grid

•
•
•

Clause 22.01 – Urban Design within the Capital City Zone
Clause 22.02 – Sunlight to Public Spaces
Clause 22.04 – Heritage Places within the Capital City Zone

•

Clause 22.19 – Energy, Water and Waste Efficiency

•
•

Clause 22.20 – CBD Lanes
Clause 22.23 – Stormwater Management (Water Sensitive Urban Design)

For a full outline of the relevant local planning policy for the proposal see Appendix 1.
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Statutory planning controls
38.

39.

A planning permit is triggered for the proposal pursuant to:
•

Capital City Zone – Schedule 1 (Outside the Retail Core): demolition of a building and construct
a building or construct or carry out works.

•

Heritage Overlay – Schedule 504 (Collins East Precinct): construct a building or construct or
carry out works (for the part of the building within Strachan Lane).

•

Design and Development Overlay – Schedule 4 (Weather Protection – Capital City Zone):
construct a building or construct or carry out works.

•

Clause 52.34 – Bicycle Facilities: reduce the bicycle parking requirements.

For a full description of the zone and overlay controls, planning permit requirements and notice and
appeal exemptions for the proposal see Appendix 2.

Plan Melbourne
40.

Plan Melbourne 2017-2050: Metropolitan Planning Strategy (Department of Environment, Land, Water
and Planning, 2017) referenced at Clause 9.0 and Clause 11.06 outlines the long term plan to manage
growth in the city and suburbs to the year 2050. It seeks to integrate long-term land use, infrastructure
and transport planning, and in doing so, meet the city’s future environmental, population, housing and
employment needs. The following are relevant:
•

Direction 1.1: Create a city structure that strengthens Melbourne’s competitiveness for jobs and
investment.

•

Policy 1.1.1: Support the central city to become Australia’s largest commercial and residential
centre by 2050.

•

Direction 2.2: Deliver more housing closer to jobs and public transport.

•

Policy 2.2.1: Facilitate well-designed, high-density developments that support a vibrant public
realm in Melbourne’s central city.

•

Direction 2.5: Provide greater choice and diversity of housing.

•

Policy 2.5.1: Facilitate housing that offers choice and meets changing household needs.

•

Direction: 4.1: Create more great public places across Melbourne.

•

Policy 4.1.4: Protect and enhance the metropolitan water’s edge parklands.

•

Direction 4.3: Achieve and promote design excellence.

•

Policy 4.3.1: Promote urban design excellence in every aspect of the built environment.

•

Direction 4.4: Respect Melbourne’s heritage as we build for the future.

•

Policy 4.4.1: Recognise the value of heritage when managing growth and change.

Design Guidelines for Higher Density Residential Development
41.

Design Guidelines for Higher Density Residential Development (Department of Sustainability and
Environment, 2004) (referenced at Clause 15.01-2) is a relevant consideration in the design and
layout of apartments and associated services.

42.

The Guidelines are structured around six elements including:
•

12

Urban Context;
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•

Building Envelope;

•

Street Pattern and Street-edge quality;

•

Circulation and services;

•

Building layout and design; and

•

Open space and landscape design.

Better Apartments
43.

The Better Apartments Design Standards were released in December 2016 and were implemented
into the Victoria Planning Provisions and all planning schemes on 13 April 2017. The Better
Apartments Design Standards have been included in all planning schemes as Clause 58.

44.

The standards include requirements relating to building setbacks, functional layout, room depth,
windows, storage, noise impacts, energy efficiency, solar access to communal outdoor open space,
natural ventilation, private open space, communal open space, landscaping, accessibility, building
entry and internal circulation, waste and recycling and water and stormwater management.

45.

Transitional arrangements have been included under the Capital City Zone which states that Clause
58 does not apply to an application for a planning permit lodged before the approval date of
Amendment VC136 (13 April 2017). Given the application was submitted on 19 August 2014, Clause
58 is not applicable in this instance.

Melbourne Planning Scheme Amendment C270 (Central City Built Form Review)
46.

Amendment C270 to the Melbourne Planning Scheme was gazetted on 23 November 2016. It
provides built form controls for the Central City to ensure that development respects and responds to
the built form outcomes sought for the Central City.

47.

In includes transitional provisions for applications that were submitted prior to 4 September 2015 and
between 4 September and 23 November 2016 (Amendment C262 – interim built form controls) and
are yet to be determined.

48.

As this application was received on 19 August 2014, the transitional provisions apply.
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Referrals & Notice
49.

The application was referred to the following agencies:
Provision/
Clause

Organisation

Section 55
ReferralDetermining

Clause 52.36

Public Transport Victoria

7 November
2014
22 April 2016

Informal Referral

Clause 37.04

Melbourne City Council

6 July 2017

Internal Referral

DELWP Urban Design

13 November
2014
5 May 2016
30 August 2016

Informal Referral

Office of the Victorian Government Architect

28 February 2017

Referral/ Notice

Response
Received (date)

Public Transport Victoria
50.

Public Transport Victoria reviewed the application and offered no objection to the proposal subject to
the inclusion of a standard condition which relates to minimum disruptions to bus operations along
Exhibition Street (letters to DELWP dated 7 November 2014 and 22 April 2016).

Melbourne City Council
51.

The Melbourne City Council considered the application at their Future Melbourne Committee on 4 July
2017.

52.

The Committee resolved that a letter be sent to the Department advising:
•

“Melbourne City Council supports the application subject to conditions outlined in the Delegate
Report”

53.

Conditions of permit relate to detailed design matters (responsibilities for Strachan Lane, wayfinding
through the site, interface with the outdoor seating, materials, lighting, resolve DDA access through
the site, glazing to the ground floor west elevation, vehicle clearance signage), hazard lights to be
placed on the top of the corners of the building, a canopy to the residential entry on Exhibition Street,
reduction in the height of the building to 182.57m (209m AHD), windows to bathrooms on the south
elevation above 107m AHD, materials and finishes, construction management plan, wind assessment,
waste management plan, protection of street trees, acoustic report, 3D model, legal agreement for the
rights of public access through Strachan Lane, vesting of Strachan Lane in Council, preliminary
environmental assessment and other detailed civil engineering conditions.

54.

Most of the conditions have been included in the permit with minor modifications to their wording as
required. Matters that have been addressed through the 26 June 2017 and the reduction in height of
the building have not been included as conditions.

DELWP Urban Design
55.

14

The DELWP Urban Design unit reviewed the application and advised that general support for the
proposal can be given subject to the following conditions:
•

satisfactory resolution of the requirements to Strachan Lane

•

satisfactory resolution of the requirements for the cantilever over the easement

•

approval from aviation authority for the building form to protrude into the OLS
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•

confirmation that the level of reflectivity of the façade material meets relevant standards

•

satisfactory resolution of the activation issues of the public realm

•

further consideration of DDA access and increased in clearance height of the through-block link

•

consideration of increased bike parking and a more direct route for cyclists

•

satisfactory resolution of the wind criteria (short term stationary) at the residential entry

•

incorporation of a canopy to Exhibition Street.

Office of the Victorian Government Architect
56.

The application was presented at the Victorian Design Review Panel on 15 February 2017.

57.

The Panel raised the following matters regarding the proposal (plans dated 1 August 2016):
•

support for the proportions of the podium and its relationship to the sculptural form of the tower

•

support for expanding the laneway network connecting Chester Lane underneath the building to
Strachan Lane

•

concerns for overshadowing of Birrarung Marr in June

•

while a ‘crown’ for the building is not necessary, façade differentiation for the residential and
hotel uses could be included into the design

•

improvement of the appearance of the southern façade at night, which could include the
integration of windows which would provide a lantern effect at night and also enhance internal
amenity

•

potential wind issues abutting Chester Lane

•

opening up of the building to address Strachan Lane with double height retail spaces is a
positive contribution to the public realm but could be improved by:
o

removing potential conflicts between pedestrians and vehicles

o

hotel drop off area should be moved away from the outdoor café seating

o

stairs from the west side of Chester Lane extension could be relocated to the east which
would provide greater protection for pedestrians

o

pavement treatments to assist with separating pedestrian and vehicle areas

o

universal access pathway would benefit from general review.

•

greater consideration of the design and management of the loading area on Chester Lane to
ensure that this has an interesting expression and an attractive interface for any potential future
connection to 101 Collins Street

•

the internal amenity for the apartments appears to be well-planned and generous, however,
greater balcony space could improve their amenity.
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Notification
58.

59.

The application is exempt from the notice requirements of Section 52(1)(a), (b) and (d), the decision
requirements of Section 64(1), (2) and (3) and the review rights of Section 82(1) of the Act pursuant to
the following provisions:
•

Schedule 1 of the Capital City Zone: an application to construct a building or construct or carry
out works for a use in Section 1 of Clause 37.04-1 and to demolish or remove a building or
works.

•

Schedule 4 of the Design and Development Overlay: an application to construct a building or
construct or carry out works.

•

Pursuant to Clause 52.34-2 – Bicycle Facilities: an application to reduce any requirements.

The application is not exempt from the notice requirements of Section 52(1)(a), (b) and (d), the
decision requirements of Section 64(1), (2) and (3) and the review rights of Section 82(1) of the Act
pursuant to the following provisions:
•

60.

Schedule 504 of the Heritage Overlay: construct a building or construct or carry out works.

Notice of the application was not given for the following reasons:
•

Schedule 504 of the Heritage Overlay: The proposed building is located within part of Strachan
Lane from Level 1 to the top of the tower. This encroachment occurs where the lane increases
in width (approximately 21m west of Exhibition Street) and has a length of 7.189m and a depth
of 2.334m (for the podium levels) and a depth of 1.034m (for the tower levels).
The applicant’s Heritage Advisor and Melbourne City Council consider that the proposed
podium and tower form are appropriately located adjacent to the heritage buildings.
The proposed works within the Heritage Overlay are considered negligible given the dimensions
of Strachan Lane and the extent of building projection over Strachan Lane.
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Assessment
Key Policy Issues
State Planning Policies
61.

The state planning policies encourage appropriate land use and development which enhances the
built environment, supports economic growth, meets the community expectations on retail and
commercial provision, delivers diversity in housing supply to meet existing and future needs, and
integrates transport and infrastructure planning.

62.

The proposal is considered to respond appropriately to a number of relevant State policies by
providing a mix of commercial (employment) and residential uses on the land and by locating new
development close to public transport.

63.

The proposal will positively respond to state planning policy as follows:
•

Increase the supply of housing in existing urban areas and locating new housing in an area that
that offers excellent access to services and transport.

•

Provide a diversity of housing typologies to meet increasingly diverse needs. Specifically, the
proposal provides a mix of 1 bedroom, 2 bedroom and 3 bedroom dwellings with adequate
minimum sizes and no bedrooms or living areas rely on borrowed light.

•

Increase the supply of hotel rooms within the Central City to provide suitable accommodation for
visitors to the Melbourne. The proposal provides 185 hotel rooms and recreational facilities for
its guests.

•

Create visually interesting, good quality architecture and urban design, contributing to the vision
of the Hoddle Grid and the public realm.

•

Provide a pleasant pedestrian experience and provide surveillance and safety for pedestrians.
The proposal will extend the laneway network by connecting Strachan Lane with Chester Lane
via a through-block link. Exhibition Street and Strachan Lane will include active frontages
through the provision of a retail tenancy and hotel lobby.

•

Provide low car parking numbers and an adequate supply of bicycle parking to encourage
alternative modes of transport.

Municipal Strategic Statement (MSS)
64.

Clause 21.02 recognises that the City of Melbourne is the premiere location for many of the State’s
economic, infrastructure and cultural facilities in the Central City.

65.

Clause 21.03 recognises that the City of Melbourne has an important role in providing housing to
accommodate the expected significant population growth and that the city makes an important
contribution to the economic prosperity of the state through the provision of its local, corporate and
global businesses, its strong retail and sporting and tourism industry.

66.

The proposal responds to Clause 21.12 (Hoddle Grid) through:
•

Supporting residential development that accommodates a diverse population.

•

Providing a design which acknowledges the human scale and activation at ground level and
contributes positively to the surrounding streetscape. The proposal seeks to extend the City’s
laneway network by providing a through-block vehicle and pedestrian link from Strachan Lane to
Chester Lane.

•

Making a contribution to Melbourne’s skyline through a well articulated and designed building.

Local Policies
67.

The proposal is considered to respond appropriately to a number of relevant local planning policies. In
particular the following is provided in response:
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•

The proposal is sited and designed to respond to the physical constraints of the site and is
responsive to its context which is a mix of building scales from 42 to 58 storeys in height
including existing buildings at Collins Place (25-55 Collins Street), 101 Collins Street and Ernst
& Young building at 46-74 Flinders Street (Clause 22.01).

•

The proposal unsatisfactorily overshadows Birrarung Marr in June (Clause 22.02).

•

The proposal is setback significantly from the existing Collins Street buildings, which together
with Strachan Lane are covered by a Heritage Overlay Precinct. This will allow the heritage
buildings to remain the dominant elements in the Collins Street streetscape (Clause 22.04).

•

The proposal includes an Environmentally Sustainable Design Assessment and it has the
potential to achieve a 5-star Green Star rating. This matter is discussed later in the report
(Clause 22.19).

•

The proposal will improve the pedestrian amenity and safety of Chester Lane and Strachan
Lane through the ground level activation and through-block link (Clause 22.20).

•

The proposal will need to provide a MUSIC modelling to comply with Clause 22.23 (Stormwater
Management (Water Sensitive Urban Design)). This matter is discussed later in the report.

Land Use and Built Form Issues
Zoning and Overlays
68.

The zoning and overlay provisions have been considered in this application.

69.

In particular, a permit is required to demolish and construct a building or construct or carry out works
and to reduce the bicycle parking requirements. A permit is not required for the dwelling, hotel or retail
uses.

70.

The purpose of the zone has been considered and it is noted that the proposed dwellings, hotel and
retail uses are consistent with the range of uses which contribute to the mixed use activity in the CBD.
The development responds appropriately with the broad strategic intent for residential buildings,
economic development and employment as outlined in the State Planning Policy Framework (SPPF),
Local Planning Policy Framework (LPPF), including the MSS and the purpose and decision guidelines
of the zoning control.

71.

The land uses and the redevelopment of the site are not in contention. The key issues in this
application relate to the design and built form, ground level treatment, overshadowing of public spaces
and internal dwelling amenity. These matters are discussed further below.

Heritage
72.
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The existing building is not covered by a Heritage Overlay, nor is it a building of any heritage
significance. Strachan Lane and the buildings with a frontage to Collins Street are covered by Heritage
Overlay HO504. The buildings to the north and south are also covered by individual heritage overlays,
HO568 and HO1027 (see Figures 5 and 6).
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Figure 5: Heritage Overlay Precinct Map (Source: Planning Schemes Online)

Figure 6: Heritage Overlay Individual Places Map (Source: Planning Schemes Online)

73.

The Heritage Review (prepared by Trethowan Architecture Pty Ltd dated 21 March 2016) provided by
the applicant concludes:
Overall, the development represents a positive outcome, one that is responsive and respectful
of the significant and important buildings within its immediate context. The scale and massing of
the podium levels aligned to the Exhibition Street frontage allow the development to reinstate a
relationship with the neighbouring significant and important buildings, and reflects the scale and
character of the street that is present within the precinct. The detailed articulation of the podium
façade is distant from, yet reminiscent of, it context as it incorporates geometries of retail
shopfronts and punched windows. There needs to be careful consideration of the materials and
details of the podium levels. The tower levels create a distinct identity for the building that sits
well within its context. It is not envisaged that the development will have an adverse effect on
the cultural significance of the neighbouring buildings and precinct, more importantly the
development provides the potential to unite in a positive way the surviving significance and
important buildings that adjoin the subject property.
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74.

Melbourne City Council is supportive of the building’s integration within its immediate heritage context
given that the height of the podium generally maintains the parapet height of the adjoining historic
buildings. Further, the setback of the tower form above the podium (5m from Exhibition Street)
provides a clear distinction between the podium and tower components of the development through
use of quality material that successfully uses scale and detail to break up the built form. It is
considered that the development responds appropriately to its surrounding heritage context.

Height
75.

The proposed building at a height of 59 storey (plus roof plant) measures 203.57m (230m AHD). The
proposed six storey podium measures 26.77m (53.2m AHD).

76.

Although tall buildings with a podium tower typology in the central city generally have a podium height
of between 35 and 40m, the proposed 26.77m high podium in this instance is consistent with Clause
22.01, which encourages an appropriate scale relationship to a heritage building. Above the podium,
the tower will be setback 5m from Exhibition Street to the top of the building.

Figure 7: Typical tower floorplate (Source: Application)

77.

The proposed tower will have a maximum height of 203.57m (230m AHD including plant). The overall
height of the proposed building has generally been designed to control the overshadowing impact to
the north bank of the Yarra River (within 15m of the bank alignment) in June.

78.

Clause 22.02 (Sunlight to Public Spaces) that was in the planning scheme prior to Amendment C262
(which is applicable to this application) included a discretionary overshadowing control of public parks
and gardens between 11.00am and 2.00pm on 22 September. It also included a discretionary control
over the north bank of the Yarra River (within 15m of the bank alignment) between 11.00am and
2.00pm on 22 June.
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Figure 8: Shadow study of proposed building at 230m AHD and 32 Flinders Street
as approved by VCAT (Source: DELWP 3D model)

79.

The shadows shown above (in Figure 8) show that there is no overshadowing of Birrarung Marr
between 11.00am and 2.00pm on 22 September. Also, it does not fall within 15m of the north bank of
the Yarra River between 11.00am and 2.00pm on 22 June. Hence, it complies with the discretionary
overshadowing policy for public parks and garden.

80.

Since the application was lodged, Amendment C270 has been gazetted into the Planning Scheme,
which has amended Clause 22.02 (Sunlight to Public Spaces) to include protection of Birrarung Marr
for a longer period of time during the year, between 11.00am and 2.00pm from 22 April to 22
September. The proposed shadows will introduce a new shadow over Birrarung Marr in June.

81.

Discussions with the applicant in October 2016 suggested that the building needed to be reduced in
height to restrict the shadows to the upper terrace of Birrarung Marr (not extend beyond Princess Walk
– see Figure 9). The building would need to be reduced by 21m to 209m AHD to avoid any shadows
beyond Princess Walk. Melbourne City Council is supportive of a reduction in shadows to be limited to
the upper terrace of Birrarung Marr.
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Figure 9: Context Map of Birrarung Marr outlining key relevant components (Source: Expert Urban Design Evidence
prepared by Brodie Blades for 32-44 Flinders Street, Melbourne dated March 2017)

82.

On 26 July 2016, the Minister for Planning issued Planning Permit 2014/70139 for the construction of
two towers for the land at 32-44 Flinders Street, Melbourne. A condition of permit included the
reduction in building height to 175m AHD in order to reduce overshadowing to Birrarung Marr. The
applicant appealed this condition to the Victorian Civil and Administrative Tribunal (VCAT). On 18 May
2017, VCAT upheld the Minister’s decision and directed that the permit not be varied (DEXUS
Property Group Ltd v Minister for Planning [2017] VCAT 619).

83.

The proposed building (230m AHD) and Melbourne City Council’s reduced height (209m AHD)
generate shadows in June that extend beyond the shadow line of the approved building at 32-44
Flinders Street (see Figure 10). As such, it is considered that the proposed building should be further
reduced in height to avoid any increase in shadow to Birrarung Marr in June beyond those made by
the approved building at 32-44 Flinders Street. In order to reduce the shadows, the proposed building
should be reduced to a maximum height of 168.37m (or 194.8m AHD).
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Figure 10: Shadow study of proposed building at 230m AHD, 209m AHD and 194.8m AHD and 32 Flinders Street as
approved by VCAT (Source: DELWP 3D model)

Setbacks
84.

The tower is proposed to be built to the southern boundary and provide a 5m setback to all other
boundaries. The design of the tower allows for an acceptable level of internal amenity (no borrowed
light bedrooms or saddleback bedrooms) and an acceptable outlook for all future occupants.

85.

The setbacks of the tower allow for appropriate separation to existing and proposed towers, including
24m to 101 Collins Street, 90m to 41 Exhibition Street, 35m to Collins Place and 61m to the proposed
tower at 80 Collins Street (see Figure 11).

86.

The 5m setbacks to the north, east and west and the zero setback to the south are considered
reasonable given the existing conditions of the adjoining properties and the reasonable opportunities
for the future redevelopment of these sites. Any future redevelopment of the buildings to the north and
west would have to conform with the DDO10 requirements. This would require, at a minimum, towers
to be setback from the common boundary (including the northern boundary of Strachan Lane) by a
minimum of 5m, providing a minimum separation distance of 10m between towers. Any tower proposal
would also need to consider the heritage significance of these buildings. Hence, the proposed building
provides a reasonable setback from the north and west to allow for any future development on these
property(s).
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Figure 11: Tower separation distances (Source: Application)

87.

While the existing buildings to the south are strata subdivided and 53-55 Exhibition Street is a graded
building in a heritage overlay, it would be difficult for the individual redevelopment of these sites to
comply with DDO10. However, should either of these sites consolidate in order to redevelop, DDO10
could allow for the adjoining property to the south to build to a height of 80m to the shared boundary
with the subject site. Hence, the proposed zero setback to the south is considered reasonable.

Floor Area Ratio
88.

Amendment C270 introduced a mandatory floor area ratio of 18:1 for developments within the Capital
City Zone, Schedule 1. The proposed building proposes a floor area ratio of 37.22:1. While the floor
area ratio exceeds the current controls for the site, transitional provisions apply. Further, the proposal
has included a through-block link connecting Strachan Lane and Chester Lane and this will provide a
reasonable public benefit.

Ground Floor Plane
89.

Clause 22.01 requires developments to contribute to a high quality public realm. The proposal seeks
to activate the ground floor through the retail tenancy, the hotel lobby and the through-block link. A
number of concerns regarding the ground floor design have been raised by the department,
Melbourne City Council and OVGA. These can be summarised as removing potential conflicts
between pedestrians and vehicles and improving DDA access through the site.

90.

The applicant has addressed these concerns satisfactorily through the revised concept plans dated 26
June 2017. These plans show the removal of the car lift from the through-block link and the vehicle
and loading bay entry to be combined with access from Chester Lane. DDA access from within the
building is also proposed via a hotel lift to the through-block link. These amendments will reduce
potential conflicts between vehicles and pedestrians in and around the building and provide a more
dignified equitable access arrangement.

24

63 Exhibition Street, Melbourne
Planning Permit Application No. 2014003155

Through-block link
91.

Council has recommended conditions requiring a S173 Agreement for 24/7 public access through the
site, delineation of responsibilities for the operation and maintenance of Strachan Lane and provision
of wayfinding signage.

92.

The proposed ground floor and through-block link will provide a valuable and well-designed
connection between Exhibition Street, Strachan Lane and through to Chester Lane.

93.

The proposed north west corner of the podium will project over easement E-1, Strachan Lane. The
podium will provide a minimum clearance of 8.5m through Strachan Lane. Council advises that the
clearance is considered more than sufficient to enable safe movement of large vehicles and complies
with the minimum clearance requirements of Council’s Road Encroachment Operational Guidelines.
The permit holder will need to obtain separate approval to building over easement E-1 from Melbourne
City Council.

94.

The ramp grades of the through-block link do not strictly comply with the requirements of the
Melbourne Planning Scheme. The Council is however satisfied that these grades are acceptable given
the existing level discrepancy between Strachan Lane and Chester Lane and through the provision of
wayfinding signage to deter inappropriately sized service vehicles from using the ramp. The link will
allow for an additional connection in this part of the central city improving pedestrian amenity.

Design and Form
95.

The proposed building is well designed and articulated. The podium height and architectural treatment
will successfully integrate with the established street wall scale and articulation along Exhibition Street.
The proposed tower materiality responds appropriately to its surrounding tower context. The podium
features warm grey tiles with a high gloss finish, while the tower consists of high performance double
glazed vision panels. Both materials are proposed to be angled to create a shimmering and dynamic
skin to the building. Both Council and OVGA are supportive of these materials, however, greater detail
(through the façade strategy and materials and finishes schedule) will need to demonstrate the
delivery of the proposed high quality outcome and that a supplier exists and that they are capable of
producing this material to the quantity required. These details can be addressed via conditions of
permit.

96.

The building doesn’t incorporate a ‘crown’ roof profile. It is considered that the detailed façade with the
angled glazed panels provide a significant contribution to the skyline that does not warrant a traditional
‘crown’ to the building. OVGA has suggested that the façade differentiate between the residential and
hotel uses. While this will be applied to the east elevation given the different window treatments, it is
considered that this is not critical to the southern elevation as proposed treatment is considered an
appropriate outcome in the city skyline.

Internal Amenity
Size, accessibility, layout, storage
97.

The development proposes 185 hotel rooms that range in size from 34m² to 123m² (see Figure 12).
Each room has access to natural light. It is considered that the internal amenity for the hotel rooms is
acceptable.
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Figure 12: Typical hotel level (Source: Application)

98.

The development proposes dwelling diversity with a range of sizes and configurations (see Figure 13).
The dwellings range in size from 56m² to 74m² for one bedroom dwellings, 101m² to 108m² for two
bedroom dwellings and 157m² to 176m² for three bedroom dwellings.

Figure 13: Typical dwelling level (Source: Application)

99.

Every bedroom and living area will have direct access to light and natural ventilation. No bedroom
relies on borrowed light and there are no saddle back bedrooms.

100. In order to improve internal amenity and to activate the southern boundary, it has been recommended
both by the OVGA and Council that south boundary windows to the bathrooms for the hotel rooms and
dwellings be provided from level RL107m AHD and above (Level 22 and above) to improve the
appearance of the southern façade at night and further add to the internal amenity. This can be
included as a condition on permit.
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101. Given that the windows on the boundary will not have any rights to light or air, a condition of permit will
include a Section 173 Agreement to be included on any permit to ensure that these windows are
removed when the adjoining south property is further developed.
102. 72 stores are provided for the 119 dwellings (or 60%) in Basement 1. This is considered an acceptable
response given that BADS is not applicable to this application. It is noted that the revised basement
layout provided in the plans dated 26 June 2017 do not show any stores. External storage should be
provided via a condition on permit.
Private Open space and communal areas
103. In the north east corner of the building, on Levels 33-57, all dwellings include wintergardens of
approximately 4m². These include 10 x 1 bedroom dwellings, 7 x 2 bedroom dwellings and 8 x 3
bedroom dwellings. Communal residential facilities are proposed on Level 32 including 343m² of
lounge and recreational facilities that will further enhance resident’s amenity. This results in 2.88m² of
shared communal facilities per dwelling, which is considered acceptable.
Noise
104. Clause 52.43 – Live Music and Entertainment Noise applies to an application to construct a building or
construct or carry out works associated with a noise sensitive residential use that is within 50 metres
of a live music entertainment venue. A search using www.musicvictoria.com.au has identified that the
proposed building is located within 50 metres of the Athenaeum Club (83-87 Collins Street,
Melbourne). Compliance with this clause can be addressed via a condition on permit.
Housing Diversity
105. The proposal provides for the following mix of dwellings: 89 x 1 bedroom (75%), 14 x 2 bedroom
(12%) and 16 x 3 bedroom (13%). It is considered that this mix provides for a high number of 3
bedroom dwellings and all dwellings a quite generous in size, able to cater for a range of occupants.

Microclimate (Wind, Weather Protection and Overshadowing)
Wind and Weather Protection
106. Clause 22.01 and 22.02 of the Melbourne Planning Scheme are applicable when considering the
microclimate conditions on streets and public spaces. Clause 22.01 Urban Design within the Capital
City Zone recommends that a tower should be appropriately set back from all streets at the podium
level to assist in deflecting downdrafts from penetrating to street level. Consistent with this
requirement, the tower is setback 5m from the podium to Exhibition Street. This setback will assist in
wind deflection.
107. A wind tunnel test prepared by MEL Consultants dated June 2016 was submitted with the informal
substituted plans (received 8 August 2016). The report concludes that “the pedestrian level conditions
in the streetscapes surrounding the proposed development have been shown to be on or within the
criterion for walking comfort for all wind directions”.
108. As suggested by the department’s Urban Design Unit, the residential entry on Exhibition Street should
meet the short term stationary wind criteria. The wind tunnel assessment should be amended to
address how the entry will need to be modified (a canopy could be incorporated) to address this
criteria. Further, the wind tunnel assessment will need to be amended to address the recommended
reduced building height.
109. It is noted that Design and Development Overlay 4 (Weather Protection – Capital City Zone) applies to
Exhibition Street and it is considered reasonable that a canopy be included to the residential entry,
regardless of whether it assists in providing short term stationary wind conditions.
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Overshadowing
110. Clause 22.02 Sunlight to Public Spaces states that development should not reduce the amenity of
public spaces by casting any additional shadows on public parks and gardens, public squares, major
pedestrian routes including streets and lanes (including all streets within the retail core of the Capital
City Zone), and privately owned plaza accessible to the public between 11.00 am and 2.00 pm on 22
September.
111. In the recent VCAT decision DEXUS Property Group Ltd v Minister for Planning [2017] VCAT 619,
where overshadowing to Birrarung Marr from an approved building at 32-44 Flinders Street was being
considered, the following observation was noted at paragraphs 97-100:
‘We concede that city parks are vulnerable to overshadowing, particularly in dense and high
cities such as Melbourne. But we do not agree this means that protection of sunlight to open
space should not be given priority where possible.
The cumulative effects of a wall of towers at Flinders Street is also an issue we believe must be
taken into account in making our findings. We do not agree that just because one tower already
overshadows the park that another will not make much difference. We go back to the diverging
views put forward by the applicant and the Minister and Council about the function of the park.
We disagree with DEXUS that Birrarung Marr has the primary function of being a thoroughfare,
ostensibly a walkway to the football on cloudy cold winter afternoons where the public is moving
through quickly and rugged up against the elements. We believe this argument detracts from
the many other uses put forward by others, including experts, as well as what we observed on
site. To suggest that the role of the park is limited in this way and it is not an important city park
patronised for other passive and active recreation uses is simplistic and unconvincing.
The park will experience more overshadowing from development of the review site in any event
and we consider the decision to limit this extent by way of condition 1(b) is the right one for the
public and for the future of Birrarung Marr as it continues to evolve.
112. The proposed development, at a height of 230m AHD and 209m AHD, will extend beyond the
sweeping shadow line over Birrarung Marr for the ‘approved’ building at 32-44 Flinders Street. The
shadows in Figures 10 and 14 (below) show the sweeping shadow of the approved building (yellow
line). The proposed building will create an additional shadow to Birrarung Marr. Given the recent
VCAT decision, it is considered reasonable that the proposed building should not increase the shadow
line cast by the approved building at 32-44 Flinders Street. Hence, the proposed building should be
reduced to a maximum height of 194.8m AHD. This will be included as a condition of permit.
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Figure 14: Shadow study of proposed building at 230m AHD, 209m AHD and 194.8m AHD and 32 Flinders Street as
approved by VCAT (Source: DELWP 3D model)

Parking, Loading, Bicycle storage & other services
113. The site has access from Exhibition Street and Chester Lane with the following provided:
•

car park area and ramping system (accessed from Chester Lane – 26 June 2016 plans)

•

through-block link

•

bicycle parking

•

loading area.

114. Council considers that the car parking access via the car stacker system is satisfactory. Given the
proposed amendments to the vehicle access arrangement and car parking layout as shown on the
revised concept plans dated 26 June 2017, which is an improved outcome, a revised Traffic
Management Report should be submitted for approval by Council. This can be addressed via a
condition on permit.
Parking
115. The subject site is within the Parking Overlay (PO1), pursuant to Clause 45.09 of the Planning
Scheme. The proposal is considered to be satisfactory, as it is within the maximum parking rates, as
follows:

Use

Rate

Dwelling:

Maximum 1 space per dwelling

Amount required
119

Amount provided:
75
(85 spaces shown on 26 June
2016 plans)
Achieved

Other uses

Maximum spaces = 5 x net floor
area of buildings on that part of
the site in sq m /
1000 sq m

73

10
(10 spaces shown on 26 June
2016 plans)
Achieved
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Bicycle facilities
116. Clause 52.34-1 of the Scheme requires bicycle parking facilities as follows:
Proposed
Use

Purpose

Bicycle Parking Rate

Dwelling

Resident

1 space / 5 dwellings

24

Visitor

1 space / 10 dwellings

12

Employee

1 space / 10 lodging rooms (in developments
of four or more storeys)

19

Visitor

1 space / 10 lodging rooms (in developments
of four or more storeys)

19

Showers

Employee

1 shower for the first 5 employee bicycle
spaces, plus 1 to each 10 employee bicycle
spaces thereafter.

2

2

Change
rooms

Employee

1 change room or direct access to a communal
change room to each shower.

1

2

74

41

Residential
hotel
(including
in
Residential
building)

No.
Spaces
Required

TOTAL

Provided

(50
spaces in
the 26
June 2016
plans)

117. The proposed development includes 41 bicycle spaces in the lower ground floor (50 spaces in
basement 2 mezzanine are shown on the 26 June 2016 plans). Given that 74 spaces are required for
the proposed development, the proposed parking is considered unsatisfactory. Given the requirement
to reduce the height of the building and the subsequent reduction in bicycle parking requirements, a
condition should be included on any permit, which ensures that compliance with Clause 52.34 is
achieved.
Loading
118. Loading is provided as follows and is satisfactory in relation to the requirements of Clause 52.07:
Floor Area

Minimum loading bay

2,600 sq m or less in single
occupation

Area 27.4 sq m
(Additional 18 sq m)

(For every additional 1,800
sq m or part)
Length 7.6 m
Width 3.6 m

Provided
77m²
(200m² shown on
the 26 June 2016
plans)
Meets the minimum
dimensions

Height clearance 4.0 m

Waste
119. A Waste Management Plan prepared by Wastech Services dated 6 July 2016 was submitted with the
informal revised application on 8 August 2016. Melbourne City Council has advised that the Waste
Management Plan is unacceptable and that the Traffic Report prepared by GTA Consultants dated 1
August 2016 does not adequately demonstrate that a Medium Rigid Vehicle (MRV) can safely and
efficiently manoeuvre into Chester Lane from Flinders Lane. As such, it is recommended that a
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condition be included on any permit requiring preparation of a revised Waste Management Plan, which
must:
•

Detail waste storage and collection arrangements in a manner that complies with the City of
Melbourne Guidelines for Preparing a Waste Management Plan 2015; and

•

Nominate an alternative waste collection arrangement in consultation with Council’s Urban
Services Engineer, which does not rely on 8.8 metre long Medium Rigid Vehicle (MRV) and
utilises a smaller class of vehicle that can safely and efficiently manoeuvre from Flinders Lane
to Chester Lane without interfering with extant on street parking or loading areas.

120. Given the modifications shown to the loading bay location and the above requirements, a revised
Waste Management Plan will be required via a condition on permit.

Environmental
ESD
121. The application was supported by a Sustainable Management Plan Report prepared by Norman
Disney & Young dated 27 June 2016 in response to Clause 22.19 of the Melbourne Planning Scheme.
The report states that the proposal has the potential to achieve a 5-star Green Star rating under the
current Green Star Design & As Built. Given the recommended reduction in building height, an
amended ESD response should be submitted to respond to Clause 22.19 and this can be addressed
via the inclusion of a condition on permit.
Water Sensitive Urban Design (WSUD)
122. Clause 22.23 Stormwater Management (Water Sensitive Urban Design) seeks to achieve the best
practice water quality performance objectives set out in the Urban Stormwater Best Practice
Environmental Management Guidelines, CSIRO 1999 (or as amended). Reference to Clause 22.23 of
the Melbourne Planning Scheme has been made in the Sustainable Management Plan Report
prepared by Norman Disney & Young dated 27 June 2016. However, compliance with this policy has
not been provided. This can be addressed via a condition on permit.
Environmental Audit
123. Due to the sensitive use proposed within the development and the site’s location within the Hoddle
Grid, an initial environmental site assessment is considered necessary. This can be addressed via a
condition on permit.
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Conclusion
124. The development is generally consistent with the relevant planning policies of the Melbourne Planning
Scheme and will provide new dwellings and a hotel within a built form response appropriate to the
site’s urban context, with appropriate modifications to the building height to address overshadowing to
Birrarung Marr.
125. The proposed building will provide a high quality pedestrian experience with the addition of a new
through-block link to add to the City’s laneway network.
126. The proposal is supported, subject to conditions, by the various formal referral agencies. In particular,
the Melbourne City Council supports the proposal subject to conditions relating to detailed design
matters (responsibilities for Strachan Lane, wayfinding through the site, interface with the outdoor
seating, materials, lighting, vehicle clearance signage), hazard lights to be placed on the top of the
corners of the building, a canopy to the residential entry on Exhibition Street, reduction in the height of
the building, windows to bathrooms on the south elevation, details of materials and finishes,
construction management plan, wind assessment, waste management plan, protection of street trees,
acoustic report, 3D model, legal agreement for the rights of public access through Strachan Lane,
vesting of Strachan Lane in Council, preliminary environmental assessment and other detailed civil
engineering conditions.
127. Public Transport Victoria supports the proposal subject to the inclusion of standard conditions relating
to disruptions to bus operations along Exhibition Street.
128. In addition to the standard permit conditions for a development of this type and scale, the Department
also recommend conditions in relation to building height, external storage facilities to all apartments
and bicycle parking in accordance with Clause 52.34.
129. It is recommended that Planning Permit No. 2014003155 for demolition of the existing building and
construction of a building and works at 63 Exhibition Street, Melbourne, be issued subject to
conditions.
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Appendix 1: Relevant State & Local Planning
Policies
The following state and local planning policies are relevant to the application:
Planning Scheme provision

Key Objectives

Clause 9

• Direction 1.1: Create a city structure that strengthens Melbourne’s

Plan Melbourne

competitiveness for jobs and investment.

• Policy 1.1.1: Support the central city to become Australia’s largest
commercial and residential centre by 2050.

• Direction 2.2: Deliver more housing closer to jobs and public transport.
• Policy 2.2.1: Facilitate well-designed, high-density developments that
support a vibrant public realm in Melbourne’s central city.

• Direction 2.5: Provide greater choice and diversity of housing.
• Policy 2.5.1: Facilitate housing that offers choice and meets changing
household needs.

• Direction 4.3: Achieve and promote design excellence.
• Policy 4.3.1: Promote urban design excellence in every aspect of the
built environment.
Clause 10.04
Integrated decision making

• Integrated decision making: Integrate the range of policies relevant to
the issues to be determined and balance conflicting objectives in favour
of net community benefit and sustainable development for the benefit of
present and future generations.

Clause 11

• Jobs and investment: Support the Central City to become Australia’s

Settlement

largest commercial and residential centre by 2050, by planning for office,
retail, education, health, entertainment and cultural activity spaces.

Clause 15

• Urban design: To create urban environments that are safe, functional

Built Environment and
Heritage

and provide good quality environments with a sense of place and cultural
identity.

• Urban design principles: To achieve architectural and urban design
outcomes that contribute positively to local urban character and enhance
the public realm while minimising detrimental impact on neighbouring
properties.

• Design for safety: To improve community safety and encourage
neighbourhood design that makes people feel safe.

• Energy and resource efficiency: To encourage land use and
development that is consistent with the efficient use of energy and the
minimisation of greenhouse gas emissions.
Clause 16
Housing

• Integrated housing: To promote a housing market that meets
community needs.

• Location of residential development: To locate new housing in or
close to activity centres and employment corridors and at other strategic
redevelopment sites that offer good access to services and transport.

• Housing diversity: To provide for a range of housing types to meet
increasingly diverse needs.
Clause 17
Economic Development

Clause 18
Transport

• Business: To encourage development which meet the communities’
needs for retail, entertainment, office and other commercial services and
provides net community benefit in relation to accessibility, efficient
infrastructure use and the aggregation and sustainability of commercial
facilities.

• Land use and transport planning: To create a safe and sustainable
transport system by integrating land-use and transport.

• Sustainable personal transport: To promote the use of sustainable
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personal transport.
Clause 19
Infrastructure

• Stormwater: To reduce the impact of stormwater on bays and
catchments.

Planning Scheme provision

Key Objectives

Clause 21.02 (Municipal
Profile)

Clause 21.02 (Municipal Profile) recognises that the Melbourne City council
is the premiere location for many of the State’s economic, infrastructure and
cultural facilities, and attracts a substantial daily population with people
travelling to the city for work, leisure and shopping. In addition, the most
significant gains in resident population are expected in the Central City (and
Southbank and Docklands).

Clause 21.03 (Vision)

Clause 21.03 (Vision) recognises the diverse roles of the city and local
areas, with the vision being ‘a bold, inspirational and sustainable city’’.

Clause 21.04 (Settlement)

Clause 21.04 (Settlement) identifies five types of areas within the City that
are targeting urban growth and development. For the original city centre –
the Hoddle Grid, the objective follows, ‘Central City functions will be located
in the Hoddle Grid. This area will be managed to facilitate continued growth
where appropriate and limit change or the scale of development in identified
locations to preserve valued characteristics. A strong emphasis will be
placed on quality public realm and good pedestrian amenity and
connectivity’.

Clause 21.06 (Built
Environment and Heritage)

Clause 21.06 (Built Environment and Heritage) identifies Melbourne’s
character as a ‘distinctive urban structure, historic street pattern, boulevards
and parks, heritage precincts, and individually significant heritage buildings’.
This Clause identifies the need to promote connectivity, provides for spacing
and offset to provide access to outlook, daylight, sunlight and to minimise
direct overlooking between habitable rooms. It aims to ensure that the
scale, bulk and quality of development supports a high quality public realm
within the City.

Clause 21.07 (Housing)

Clause 21.07 (Housing) seeks to encourage the most significant housing
and population growth occurs in the Central City and Urban Renewal areas.
It acknowledges the need to ensure residential developments achieve high
standards of amenity including access to sunlight, daylight and protection
from overlooking. In addition, residential developments should be designed
to mitigate the amenity impacts from surrounding established and future
uses, including insulation from noise.

Clause 21.08 (Economic
Development)

Clause 21.08 (Economic Development) seeks to maintain retailing as an
important component of Melbourne’s Capital City function and support the
provision of facilities and services for the changing and diverse needs of
residents, visitors and workers.

Clause 21.09 (Transport)

Clause 21.09 (Transport) seeks to integrate transport and urban growth by
encouraging development in locations, which can maximise the potential use
of public transport. This Clause seeks to maximise access to the city through
support of the provision of adequate, safe public transport, pedestrian and
bicycle facilities and car parking, in the City to suit 24 hour activity.

Clause 21.10 (Infrastructure)

Clause 21.10 (Infrastructure) seeks to ensure that development in and
surrounding the City’s parks and gardens does not adversely impact on the
solar access, recreational, cultural heritage, environmental and aesthetic
values, or amenity, of the open space.

Clause 21.11 (Local Areas)

Clause 21.11 (Local Areas) identifies the site as being located within the
Hoddle Grid to which Clause 21.12 applies.
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Planning Scheme provision

Key Objectives

Clause 21.12 (Hoddle Grid)

Clause 21.12 (Hoddle Grid) includes policies relating to the Economic
Development, Built Environment and Heritage and Transport which
specifically relate to the unique and valued characteristics of the Hoddle
Grid. It supports residential development in the Hoddle Grid that
accommodates a diverse population. It encourages the development of a
range of complementary precincts within the Hoddle Grid that offer a diverse
range of specialist retail, cultural and entertainment opportunities. It seeks to
ensure that the design of tall buildings in the Hoddle Grid promote human
scale at street level and add architectural interest to the city’s sky line.
Policies include:

Clause 22.01 (Urban Design
within the Capital City Zone)
(Prior to Amendment C262 –
4 September 2015)
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Support permanent and short-term residential development in the
Hoddle Grid that accommodates a diverse population.



Protect the regular grid layout, laneways, tree-lined boulevards and
identified significant public open spaces.



Ensure that the design of tall buildings in the Hoddle Grid promote a
human scale at street level especially in narrow lanes, respects the
street pattern and provides a context for heritage buildings.



Ensure that new tall buildings add architectural interest to the city’s sky
line.



Ensure tower buildings are well spaced and sited to provide equitable
access to an outlook and sunlight for all towers.



Ensure high quality and robust public space design in arcade and
laneway upgrades.



Link arcades and laneways in the Hoddle Grid.



Encourage arcade and laneway links between streets and public
spaces.



Ensure development fronting streets creates a continuous building edge
and integrated streetscape.



Ensure that security treatments for shop fronts allow for views into the
premises at night and positively contribute to the streetscape.



Ensure that pedestrian use is given priority in the Hoddle Grid.



Ensure that developments provide weather protection along key
pedestrian routes and areas, where this does not conflict with building
or streetscape integrity.
Clause 22.01 (Urban Design within Capital City Zone) seeks to enhance
the physical quality and character of Melbourne’s streets, lanes and Capital
City Zone form through sensitive and innovative design; to improve the
experience of the area for pedestrians; to create and enhance public
spaces within the Capital City Zone to provide sanctuary, visual pleasure
and a range of recreation and leisure opportunities; and to ensure that the
design of public spaces, buildings and circulation spaces meets high
quality design standards.

Clause 22.04 (Heritage
Places within the Capital City
Zone)

Clause 22.04 (Heritage Places within the Capital City Zone) seeks to
conserve and enhance all heritage places, and ensure that any alterations
or extensions to them are undertaken in accordance with accepted
conservation standards; to consider the impact of development on
buildings listed in the Central Activities District Conservation Study and the
South Melbourne Conservation Study; and to conserve and enhance the
character and appearance of precincts identified as heritage places by
ensuring that any new development complements their character, scale,
form and appearance.

Clause 22.02 (Sunlight to
Public Spaces)

Clause 22.02 (Sunlight to Public Spaces) seeks to ensure new buildings
and works allow good sun penetration to public spaces; to ensure that
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Planning Scheme provision

Key Objectives

(Prior to Amendment C262 –
4 September 2015)

overshadowing from new buildings or works does not result in significant
loss of sunlight and diminish the enjoyment of public spaces for
pedestrians; to achieve a comfortable and enjoyable street environment for
pedestrians; and to protect and where possible increase the level of
sunlight to public spaces during the times of the year when the intensity of
use is at its highest.

Clause 22.19 (Energy, Water
and Waste Efficiency

Clause 22.19 seeks to ensure buildings achieve high environmental
performance standards at the design, construction and operation phases;
to minimise the city’s contribution to climate change impacts by reducing
greenhouse gas emissions; to improve the water efficiency of buildings and
encourage the use of alternative water sources; to minimise the quantity of
waste going to landfill and maximise the recycling and reuse of materials;
to minimise the impacts of waste on the community; and to encourage the
connection of buildings to available or planned district energy, water and
waste systems in urban renewal areas in order to achieve additional
energy, water & waste efficiency arising from a precinct-wide approach to
infrastructure where appropriate.

Clause 22.20 (CBD Lanes)

Clause 22.20 (CBD Lanes) is applicable as the development adjoins
Chester Lane (no.202) and Strachan Lane (no.203) which are both Class 3
Lanes. Clause 22.20 seeks to carefully manage future development in and
adjacent to Class 2 and 3 lanes to encourage these lanes to show signs of
Class 1 lanes; to improve the pedestrian amenity and safety of lanes that
provide necessary service and access functions while maintaining efficient
vehicular movements; and to strongly discourage the closure or partial
closure of Class 3 lanes unless it can be demonstrated that the lane’s
closure will not obstruct necessary, service and access arrangements, and
results in a replacement lane that improves pedestrian amenity and
advances the objectives and design standards of this policy.

Clause 22.23 (Stormwater
Management (Water Sensitive
Urban Design))

Clause 22.23 (Stormwater Management (Water Sensitive Urban Design)
seeks to achieve the best practice water quality performance objectives set
out in the Urban Stormwater Best Practice Environmental Management
Guidelines, CSIRO 1999 (or as amended); to promote the use of water
sensitive urban design, including stormwater re-use; to mitigate the
detrimental effect of development on downstream waterways, by the
application of best practice stormwater management through water
sensitive urban design for new development; to minimise peak stormwater
flows and stormwater pollutants to improve the health of water bodies,
including creeks, rivers and bays; and to reintegrate urban water into the
landscape to facilitate a range of benefits including microclimate cooling,
local habitat and provision of attractive spaces for community.
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Appendix 2: Statutory Planning Controls
The table below provides a full outline of the zone and overlay controls, planning permit requirements and
notice and appeal exemptions for the proposal:
Application requirements

Planning Control

Capital City Zone – Purpose of the Zone:
Schedule 1 –
• To implement the State Planning Policy Framework and the Local Planning
Outside the Retail
Policy Framework, including the Municipal Strategic Statement and local planning
Core
policies.
(CCZ1)
• To enhance the role of Melbourne’s central city as the capital of Victoria and as an
(Clause 37.04)

area of national and international importance.

(Prior to Amendment •
C262 – 4 September
2015)
•

To recognise or provide for the use and development of land for specific purposes
as identified in a schedule to this zone.
To create through good urban design an attractive, pleasurable, safe and
stimulating environment.

Purpose of Schedule 1:
•

To provide for a range of financial, legal, administrative, cultural, recreational,
tourist, entertainment and other uses that complement the capital city function of the
locality.

No permit is required for accommodation or retail premises (other than Adult sex
bookshop, Department store, Hotel, Supermarket, and Tavern).
A permit is required to construct a building or construct or carry out works; to construct
a building or construct or carry out works which will cast a shadow across the north bank
of the Yarra River between 11.00 am and 2.00 pm on 22 June. A permit may only be
granted if the responsible authority considers the overshadowing will not prejudice the
amenity of the Yarra River corridor; to construct a building or construct or carry out
works which would cast a shadow between 11.00 am and 2.00 pm on 22 March and 22
September over public space, public parks and gardens, public squares, major
pedestrian routes including streets and lanes, and privately owned plazas open to the
public. A permit may only be granted if the responsible authority considers the
overshadowing will not prejudice the amenity of those areas; and to construct a building
providing fewer than one bicycle parking space for every 100 car parking spaces in the
case of a new building with on-site car parking.
A permit and prior approval for the redevelopment of the site are required to demolish
or remove a building or works.
An application to construct a building or construct or carry out works for a use in Section
1 of Clause 37.04-1 and to demolish or remove a building or works is exempt from the
notice requirements of Section 52(1)(a), (b) and (d), the decision requirements of
Section 64(1), (2) and (3) and the review rights of Section 82(1) of the Act.
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Application requirements

Planning Control
Heritage Overlay
(HO)
Clause 43.01

Purpose of the Overlay:
•

To implement the State Planning Policy Framework and the Local Planning
Policy Framework, including the Municipal Strategic Statement and local planning
policies.

•

To conserve and enhance heritage places of natural or cultural significance.

•

To conserve and enhance those elements which contribute to the significance of
heritage places.

•

To ensure that development does not adversely affect the significance of heritage
places.

•

To conserve specifically identified heritage places by allowing a use that would
otherwise be prohibited if this will demonstrably assist with the conservation of the
significance of the heritage place.

A permit is required to construct a building or construct or carry out works.
Schedule 504
(Collins East
Precinct)
(This overlay and
schedule applies to
the proposed works
within Strachan
Lane)
Design and
Development
Overlay
(DDO)
Clause 43.02

Strachan Lane is included within Heritage Overlay 504. The proposed building is located
within part of Strachan Lane from Level 1 to the top of the tower. This encroachment
occurs where the lane increases in width, approximately 21m west of Exhibition Street,
and has a length of 7.189m and a depth of 2.334m (for the podium levels) and1.034 m
(for the tower levels).

Purpose of the Overlay:
•

To implement the State Planning Policy Framework and the Local Planning
Policy Framework, including the Municipal Strategic Statement and local planning
policies.

•

To identify areas which are affected by specific requirements relating to the design
and built form of new development.

A permit is required to construct a building or construct or carry out works.
Schedule 4
(Weather
Protection –
Capital City Zone)

Design objectives of the schedule:
•

To promote pedestrian amenity on major pedestrian routes and areas.

•

To provide protection from rain, wind and sun, without causing detriment to building
or streetscape integrity.

Schedule 4:
•

Specifies that a building with a road frontage marked Weather Protection must
provide a verandah for weather protection over the footpath unless it is
demonstrated to the satisfaction of the responsible authority that the particular
circumstances do not require it.

•

An application to construct a building or construct or carry out works is exempt from
the notice requirements of Section 52(1)(a), (b) and (d), the decision requirements
of Section 64(1), (2) and (3) and the review rights of Section 82(1) of the Act.

•

A permit is not required to construct a building or construct or carry out works if
adequate weather protection to the street frontage is provided to the satisfaction of
the responsible authority.
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Application requirements

Planning Control
Schedule 10
(General
Development Area
– Built Form)

Design objectives of the schedule:
•

To ensure development achieves a high quality of pedestrian amenity in the public
realm in relation to human scale and microclimate conditions such as acceptable
levels of sunlight access and wind.

•
Transitional
provisions apply –
•
the proposed
development is not
subject to the
•
requirements of
this schedule

To ensure that development respects and responds to the built form outcomes
sought for the Central City.
To encourage a level of development that maintains and contributes to the valued
public realm attributes of the Central City.
To ensure that new buildings provide equitable development rights for adjoining
sites and allow reasonable access to privacy, sunlight, daylight and outlook for
habitable rooms.

•

To provide a high level of internal amenity for building occupants.

•

To ensure the design of public spaces and buildings is of a high quality.

•

To encourage intensive developments in the Central City to adopt a podium and
tower format.

Schedule 10:
Built Form
•

Buildings and works:
o must meet the Design Objectives specified in this schedule;
o must satisfy the Built Form Outcomes specified for each relevant Design
Element in Table 1 to this schedule; and
o should meet the Preferred Requirement specified for each relevant Design
Element in Table 1 to this schedule.

•

An application to vary the Preferred Requirement for any Design Element specified
in Table 1 to this schedule must document how the development will achieve the
relevant Design Objectives and built Form Outcomes.
•

Table 1 includes the following Preferred Requirements:
o Street wall height – up to 20 metres;
o Building setback(s) above street wall – above the street wall, towers and
additions should be setback 10 metres from the title boundary;
o Building setbacks from side boundaries and rear boundaries (or from the
centre line of and adjoining laneway) – above the street or 40 metres
whichever is lesser, towers and additions should be setback a minimum of 5
metres or 6% of the total building height whichever is greater.

•

40

Clause 7.0 specifies that the requirements of this schedule do not apply to an
application made before the commencement of Amendment C262 to this planning
scheme. For such application, the requirements of this scheme, as they were in
force immediately before the commencement of Amendment C262, continue to
apply.
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Application requirements

Planning Control
Parking Overlay
(PO)
Clause 45.09

Purpose of the Overlay:
•

To implement the State Planning Policy Framework and the Local Planning
Policy Framework, including the Municipal Strategic Statement and local planning
policies.

•

To facilitate an appropriate provision of car parking spaces in an area.

•

To identify areas and uses where local car parking rates apply.

•

To identify areas where financial contributions are to be made for the provision of
shared car parking.

This overlay operates in conjunction with Clause 52.06.
A schedule to this overlay may specify that a permit must not be granted to provide
more than the maximum parking provision specified in a schedule to this overlay.
A schedule to this overlay may vary the car parking rate and measure for any use listed
in Table 1 of Clause 52.06-5.
Schedule 1
(Capital City Zone –
Outside the Retail
Core)

Schedule 1 specifies that a permit is required to provide car parking spaces in excess of
the car parking rates in Clause 3.0 of this schedule.
This does not include the provision of additional car parking, to the satisfaction of the
responsible authority, which is required to serve on site for dwellings or a residential
hotel.
Clause 3.0 specifies the maximum number of spaces to be provided where a site is
used partly for dwellings and partly for other uses:
•

Dwelling: one space to each dwelling (total of 119 spaces)

•

Other uses (excluding common areas serving the dwellings: (5 x net floor area of
buildings on that part of the site in sq m)/1000 sq m or (12 x that part of the site
area in sq m)/1000 sq m (total of 73 spaces for the hotel)

All buildings that provide on-site car parking must provide motor-cycle parking for the
use of occupants and visitors, at a minimum rate of one motor cycle parking space for
every 100 car parking spaces, unless the responsible authority is satisfied that a lesser
number is sufficient.
The proposal seeks to provide 85 car parking spaces (75 for residents and 10 for the
hotel) and 0 motor-cycle parking spaces. As such, no planning permit is required for the
proposed car parking spaces.
Car Parking
Clause 52.06

Before a new use commences, the number of car parking spaces required under Clause
52.06-5 or in a schedule to the Parking Overlay must be provided to the satisfaction of
the responsible authority.
A permit is required to provide more than the maximum parking provision specified in a
schedule to the Parking Overlay.

Loading and
Unloading of
Vehicles
Clause 52.07

No buildings or works may be constructed for the manufacture, servicing, storage or
sale of goods or materials unless space is provided on the land for loading and
unloading vehicles as specified within the table to this clause.
A permit may be granted to reduce or waive these requirements.
The Traffic Impact Assessment prepared by GTA Consultants has calculated 5,006m² of
floor area of the part of the building that requires a loading bay. This results in a loading
bay requirement of 51.46m²
The proposal provides 77m² of loading area and as such no permit is required.
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Application requirements

Planning Control
Bicycle Facilities
Clause 52.34

A new use must not commence until the required bicycle facilities and associated
signage has been provided on the land.
A permit may be granted to vary, reduce or waive these requirements.
Bicycle facilities are required at a rate of:
•

One resident space to each five dwellings (24 spaces);

•

One visitor space to each 10 dwellings (12 spaces);

•

One employee space to each 10 lodging rooms for a residential building (residential
hotel) (19 spaces);

•

One visitor space to each 10 lodging rooms for a residential building (residential
hotel) (19 spaces);

A total of 74 bicycle spaces are required for the proposed building.
The proposed building provides for 41 spaces (41 resident spaces), therefore a permit
is required to reduce these requirements.
An application is exempt from the notice requirements of Section 52(1)(a), (b) and (d),
the decision requirements of Section 64(1), (2) and (3) and the review rights of Section
82(1) of the Act.
Urban Context
Report and Design
Response for
Residential
Development of
Five or More
Storeys
Clause 52.35

An application for a residential development of five or more storeys must be
accompanied by an urban context report and design response.
The application was accompanied by an urban context and design report.

Integrated Public
An application must be referred in accordance with Section 55 of the Act to the Public
Transport Planning Transport Development Authority for a residential development comprising 60 or more
dwellings.
Clause 52.36
Live Music and
Entertainment
Noise

This clause applies to an application to construct a building or construct or carry out
works associated with a noise sensitive residential use that is within 50 metres of a live
music entertainment venue.

Clause 52.43

The proposal is within 50 metres if a live music venue (the Athenaeum Club) and
therefore this clause applies. A condition on permit can be applied to manage the
potential for live music venues being located within 50 metres of the site and the
amenity within the development.

General Provisions

The Schedule to Clause 61.01 specifies that the Minister for Planning is the responsible
authority for matter under Divisions 1, 1A, 2 and 3 of Part 4 and Part 4AA of the Act and
matters required by a permit or the scheme to be endorsed, approved or done to the
satisfaction of the responsible authority in relation to developments with a gross floor
area exceeding 25,000 square metres.

Clause 61.01

Decision
Guidelines
Clause 65.01

Before deciding on an application the Responsible Authority must consider as
appropriate a number of matters, including Section 60 of the Act.

Referral and Notice An application must be referred to the person or body specified as the referral authority;
Provisions
Clause 52.36 (Public Transport Development Authority – determining referral authority).
Clause 66
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