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Summary  

The purpose of this report is to provide a detailed planning assessment of planning permit 

application 2015/032887. This report is provided to the Minister for Planning to assist in considering 

and determining the planning permit application. The application significantly pre-dates the gazettal 

of C262 Central City – Interim Built Form Controls and therefore enjoys transitional rights.  

Under the Schedule to Clause 61.01 of the Melbourne Planning Scheme, the Minister for Planning is 

the responsible authority for applications with a gross floor area exceeding 25,000 square metres. 

The planning permit application is for a development of 42,179m2 and accordingly the Minister for 

Planning is the responsible authority for the planning permit. 

Planning Permit Application 2015/032887 seeks approval for the demolition of existing buildings on 

site and construction of a multi-storey mixed-use building comprising 330 apartments, 170 

residential hotel rooms, 214m2 ground floor retail floorspace and associated car parking.  

A permit is required to construct a building or construct or carry out works and to demolish or 

remove a building. Key issues for consideration include the development’s strategic response to the 

surrounding area and its immediate context, its built form including building height and setbacks, 

bicycle parking, wind impacts and the internal amenity of apartments.   

The Department’s Urban Design Unit, Public Transport Victoria and Melbourne Water are supportive 

of the permit application subject to the inclusion of conditions on any permit issued.  

Melbourne City Council have objected to the application, with key issues being building height and 

inadequate tower setbacks, overbearing impact on the public realm, the proposal does not 

adequately respond to the development potential of the adjoining sites to the north, south and east, 

the proposal fails to achieve a five star Green Star rating, will compromise the health of exiting trees 

and may result in unacceptable traffic conditions.  

On balance, the proposal is considered to respond appropriately to the planning controls existing at 

the time of the application (pre C262 Interim Controls) and should be supported with conditions. 

The proposal complies with the objectives of State and Local Policy including Plan Melbourne, the 

planning controls which affect the site and is considered to respond adequately to the existing and 

evolving built form context of the area.  

Recommendation  

The Future Melbourne Committee has considered the matter and resolved that a letter be sent to 

the Department of Environment, Land, Water and Planning indicating that Melbourne City Council 

objects to the application.  

The recommendation to the Minister for Planning is to approve the planning application and grant a 

planning permit subject to conditions.  
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Application Details  

Key elements Comments 

Land: 478-488 Elizabeth Street, Melbourne (478 Elizabeth Street: Lot 1 

on Title Plan 849543M, Volume 05221 Folio 012, 480-488 Elizabeth 

Street: Plan of Consolidation 154968, Volume 11443, Folio 606)  

Application No.: 2015/032887 

Proposal: 
Demolition of existing buildings on site and construction of a multi-

storey mixed-use building comprising dwellings, residential hotel, 

ground floor retail premises (other than Adult sex bookshop, 

Department store, Hotel, and Tavern) and associated car parking. 

Date lodged:  5 June 2015 (Transitional rights exempting from C262) 

Zone and Overlay controls: Schedule 1 to the Capital City Zone (CCZ1) 

Schedule 1 to the Design and Development Overlay (DDO1)( Area 

2) 

Schedule 10 to the Design and Development Overlay (DDO10) 

Schedule 1 to the Parking Overlay (PO1) 

Special Building Overlay (SBO) 

Why is a permit required? Schedule 1 of Clause 37.04 (CCZ1): a permit is required for 

demolition, buildings and works, to construct any part of a building 

exceeding a height of 40 metres within 10 metres of a road 

frontage, and to construct or carry out works that would cast a 

shadow between 11.00am and 2.00pm on 22 March and 22 

September over public space, public parks and gardens, public 

squares, major pedestrian routes including streets and lanes. 

Schedule 1 of Clause 43.02 (DDO1): a permit is required to 

construct a building or construct or carry out works at ground level 

only. 

Clause 44.05-1 (SBO): A permit is required to construct a building 

or to construct or carry out works.  

Height Procedures for Air 

Navigational Services- Aircraft 

Operations Surface (PANS-

OPS)  

60 storeys, 180.15 metres (plus 2 storeys of plant and services) 

(210.30 metres RL to AHD)  

The building at 210.30 metres in this location is below the Obstacle 

Limitation Surface of 228.5 metres (RL to AHD) 

Tower Setbacks  North:  5m  

West: (Elizabeth St): 5m  

South: 5m 

East (middle of rear lane):  5m 

Tower Separation North (to 500 Elizabeth Street): 18.3 metres  

South (to 452 Elizabeth Street): 15.5 metres 

Car parking, motor cycle and 

bicycle facilities 

60 car parking spaces, 243 bicycle spaces and 4 motorcycle spaces 

Gross floor area (GFA) and 

value 

GFA 42,179m2  

Development value $140 million 

Applicant / Developer L1-2013 Pty Ltd C/- Urbis Pty Ltd 

Public Notification Exempt from notification and third party appeal rights 
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Figure 1 – Site plan 

 

Figure 2- Perspective images of proposal 

 

View looking up Elizabeth Street from the corner of Therry Street 
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View from Franklin Street towards Elizabeth Street 

Background  

The application was lodged on 5 June 2015. Further information was requested on 3 July 2015 

(within 28 days of the submission of the application). An extension of time to provide a response to 

the Department’s further information request was approved by the Department, allowing the 

submission of further information until 1 November 2015.  

 

Following a meeting with the applicant on 8 September 2015, to discuss the concerns raised in our 

RFI letter, a response to the further information request was received on 2 November 2015. 

Included in the submitted information, were updated plans showing a revised ground floor layout 

with an additional retail unit and a reduction in four motorcycle spaces. The updated plans provided 

additional clarity with regard to the setbacks from boundaries.   
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On 27 June 2016, the applicant attended a pre-application meeting to present changes to the 

scheme following the concerns raised by Council at the Future Melbourne (Planning) Committee on 

2 February 2016. Discussion plans were subsequently submitted on 4 August 2016, showing a 

reduction in the overall height of the building from 198.15 metres to 180.15 metres (excluding 2 

storeys of plant and services), apartment numbers reduced from 399 to 330 apartments and hotel 

room numbers reduced from 196 to 170 rooms.    

Site and Surrounds  

The subject site is located in the northern precinct of Melbourne’s CBD, on the eastern side of 

Elizabeth Street, between Therry and Franklin Streets, Melbourne (refer to Figure 1 above). The site 

is essentially rectangular in shape and includes a frontage to Elizabeth Street of 32 metres, a 

northern depth of 36.61 metres and a southern depth of 37.19 metres, providing a total site area of 

approximately 1,171m2. To the east of the site is a Private Lane (PL5160). 

The subject site comprises two lots being No. 478 and No. 480-488 Elizabeth Streets, Melbourne. 

The copy of title shows that the two lots are not affected by any encumbrances.  Both lots have a 

right of carriage way over the road identified as Private Lane PL5160.    

478 Elizabeth Street is developed with a two storey brick warehouse building occupied by a 

motorcycle showroom. 480-488 Elizabeth Street is developed with a three storey brick former 

factory building. The site was converted to offices in 1924 with the addition of the top floor and is 

occupied by the Melbourne Institute of Tourism and Hospitality.  

Development surrounding the site can be described as follows: 

• To the north of the site, is 490-494 Elizabeth Street, a four storey building individually listed in 

the Heritage Overlay (HO1150, Former Veall’s Building). Further north at 502-504 Elizabeth 

Street, is the former ‘Stork Hotel’, which is currently being redeveloped to provide a 72 storey 

residential building.  

• To the south of the site, is 476 Elizabeth Street, a two storey commercial building with no 

heritage significance. Further south at 452-472 Elizabeth Street, is the ‘Victoria One’ 

development site which is currently being redeveloped to provide a 75 storey residential 

building. 

• To the east of the site (rear), across the private lane, 58-64 Franklin Street is an existing 16 

storey carpark and residential hotel (Mercure Hotel). 

• To the west of the site, opposite Elizabeth Street are existing two and three storey commercial 

buildings which are graded ‘C’, ‘D’ and ‘E’, with the exception of the Jasper Hotel which is a ‘B’ 

Graded building in the City of Melbourne’s Heritage Places Inventory (2008).  
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Figure 3- Approved buildings within the vicinity of the site  

 

 

 

The subject site enjoys access to public transport with tram services along Elizabeth Street, bus 

routes along Elizabeth, Franklin and La Trobe Streets and Melbourne Central Railway Station is a 

short distance away. The site is also in close proximity to Queen Victoria Market, City Baths, Flagstaff 

Gardens, RMIT University, State Library, shops, restaurants, bars and other services associated with 

its central location.  

Proposal  

The application seeks approval to demolish the existing buildings on site and to construct a multi-

storey mixed-use building comprising dwellings, residential hotel, ground floor retail premises and 

associated car parking. The proposed building will have a  gross floor area of 42,179m2.  

Details of the application are as follows:  

• Demolition of the existing buildings at 478-488 Elizabeth Street and 480-488 Elizabeth Street, 

Melbourne; 

• Construction of a multi-storey mixed-use tower comprising 60 storeys. Above the 60 storeys, is 

an additional 2 storeys of built form, fully enclosed, containing a motor room, plant and other 

services. The overall height of the building will be approximately 210.30 metres AHD; 
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• Vehicle access and loading and unloading facilities will be provided from the rear lane, with 60 

car parking spaces in the form of car stackers, 243 bicycle parking spaces and 4 motorcycle 

spaces. 243 bicycle spaces will be provided within the basement levels in ‘Ned Kelly’ vertical 

hanging bicycle racks. Access to these racks will be via the lifts accessed from Elizabeth Street.  

• Waste storage for both the residential and residential hotel uses will be provided in a storage 

room at basement level, with waste holding bays provided at the rear of the site at ground floor 

level.   

• Residential amenities (696m2) will be provided at Levels 6 and 36 comprising a pool, gym and 

yoga studio, bar and lounge areas and BBQ facilities. Hotel facilities (599m2) will be provided on 

Levels 2 and 3 comprising restaurant and gym facilities.  

• The proposed development includes a ground floor rear setback of 3 metres from the title 

boundary to improve vehicle/truck accessibility.  

• The building has the potential to achieve a 4-Star rating against the Green Star – Multi-Unit 

Residential Rating Tool.   

• The proposed building is of a contemporary design, comprising a podium and tower form with 

tapered transitional podium levels in-between, gradually setback on each frontage to reach the 

tower setback of 5 metres. The materials and finishes include clear glazing, white terrazzo stone, 

perforated metal and stainless steel at the podium levels, with translucent glass at mid-tower 

levels and transparent glass at the upper-tower levels.  

 

Table 1 – Summary of application background 

 Original application  

5.6.2015 

Concept Plans received 

4.8.2016 (Following the Future 

Melbourne Committee) 

Dwellings: 399 330 

1 bedroom 171 156 

2 bedroom 220 158 

3 Bedroom  8 16 

Hotel 196 rooms 

1018m2 hotel facilities and 

restaurant 

170 rooms 

599m2 restaurant and gym 

Other uses Café/retail: 215m2 Café/retail: 214m2 

Storeys  66 (excluding plant, services  

and basement levels) 

60 (excluding plant, services 

and  basement levels)  

Tower Height 198.15 metres  

228.3m AHD (including plant 

180.15 metres 

210.30 AHD (including plant 
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and services) 

 

and services) 

Podium height 21.15 metres  

(transitional podium levels 8-

21) 26 metres to 68 metres  

21.15 metres  

(transitional podium levels 8-

15) 26 metres to 50 metres  

Tower setbacks 

(from level 8) 

 

North: 0 to 5.38m  

West: (Elizabeth St): 1.6 to 

4.5m  

South: 0 to 5.38m 

East (middle of rear lane):  

4.5m 

North: 0 to 5.06m  

West: (Elizabeth St): 0 (Levels 

8-10) to 5m  

South: 0 to 5.06m 

East (middle of rear lane):  5m 

Communal areas 653m2 696m2 

Car parking spaces 88 60 

Motorcycle spaces 8 4 

Bicycle spaces 243 243 

Gross Floor area 45,595m2 42,179m2 

• The submission is supported by comprehensive reports including a Town Planning Report, Urban 

Context Report and RFI Response, Landscape Planning Report, Wind Tunnel Assessment, Traffic 

and Transport Assessment, Waste Management Plan, Environmentally Sustainable Design 

Statement, Acoustic Report, Building Regulations Compliance Report, a Cultural Heritage 

Management Plan checklist and architectural drawings.  

Planning Policies and Controls  

State Planning Policy Framework  

The State Planning Policy Framework (SPPF) provides the broad policy direction within the Victorian 

Planning Provisions. The planning principles set out under the SPPF are to be used to guide decision 

making on planning proposals across the state.  

The following policies are considered relevant to this application: 

� Clause 9 (Plan Melbourne)  

� Clause 10.04 (Integrated Decision Making)  

� Clause 11 (Settlement)  

� Clause 15.01-1 (Urban Design) 

� Clause 15.01-2 (Urban Design principles) (includes reference to the Design Guidelines for Higher 

Density Residential Development) 
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� Clause 15.02 (Sustainable Development)  

� Clause 16 (Housing) 

� Clause 17.01 (Commercial) 

� Clause 18.01 (Integrated Transport)  

� Clause 18.02-2 (Cycling)  

� Clause 19 (Infrastructure) 

The above policies encourage appropriate land use and development which enhances the built 

environment, supports economic growth, delivers commercial floor area and integrates transport 

and infrastructure planning. 

Local Planning Policy Framework  

The Municipal Strategic Statement (MSS) and Local Planning Policy Framework (LPPF) within 

Planning Schemes across Victoria outline principal characteristics of a given municipality (municipal 

profile) and provide specific visions, goals, objectives, strategies and implementation plans. The MSS 

within the Melbourne Planning Scheme identifies seven key issues that direct land use planning in 

Melbourne: Settlement, Environment and Landscape Values, Built Environment and Heritage, 

Housing, Economic Development, Transport and Infrastructure.  

Clause 21.02 (Municipal Profile) recognises that the City of Melbourne is the premiere location for 

many of the State’s economic, infrastructure and cultural facilities, and attracts a substantial daily 

population with people travelling to the city for work, leisure and shopping.  

Clause 21.03 (Vision) recognises the diverse roles of the city and local areas, with a vision being ‘a 

thriving and sustainable City that simultaneously pursues economic prosperity, social equity and 

environmental quality’.  

Clause 21.04 1-1 (The original city centre – the Hoddle Grid) recognises that this area “will be 

managed to facilitate continued growth where appropriate and limit change or scale of development 

in identified locations to preserve valued characteristics. A strong emphasis will be placed on a 

quality public realm and good pedestrian amenity and connectivity”.  

Clause 21.06 (Built Environment and Heritage) identifies Melbourne’s character which is defined by 

its “distinctive urban structure, historic street pattern, boulevards and parks, heritage precincts, and 

individually significant heritage buildings. Heritage buildings, precincts and streetscapes are a large 

part of Melbourne’s attraction and the conservation of identified heritage places from the impact of 

development is crucial”. This Clause identifies the need to promote connectivity, provides for 

spacing and offset to provide access to outlook, daylight, sunlight and to minimise direct overlooking 

between habitable rooms, to ensure that the scale, bulk and quality of development supports a high 

quality public realm.  

Clause 21.07 (Housing) seeks to encourage the most significant housing and population growth to 

occur in the Central City and Urban Renewal areas. It acknowledges the need to ensure residential 

developments in the Capital City, Docklands and Commercial Zones are designed to mitigate the 

amenity impacts from surrounding established and future uses, including insulation from noise. 

Clause 21.09 (Transport) seeks to integrate transport and urban growth by encouraging 

development in locations, which can maximise the potential use of public transport. This Clause 
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seeks to maximise access to the city through support of the provision of adequate, safe public 

transport, pedestrian and bicycle facilities and car parking, in the City to suit 24 hour activity. 

Clause 21.12 (The Hoddle Grid) includes policies relating to Economic Development, Built 

Environment and Heritage and Transport which specifically relate to the unique and valued 

characteristics of the Hoddle Grid. It encourages the development of a range of complementary 

precincts within the Hoddle Grid, that offer a diverse range of specialist retail, cultural and 

entertainment opportunities. The Hoddle Grid is also identified as a location which should support 

permanent and short term residential development in the Central City which accommodates a 

diverse population.  

With respect to specific local planning policies, the following key local planning policies (Clause 22) 

are relevant to the proposal: 

� Clause 22.01 Urban Design within the Capital City Zone 

� Clause 22.02 Sunlight to Public Spaces 

� Clause 22.19 Energy, Water and Waste Efficiency 

� Clause 22.20  CBD Lanes 

� Clause 22.23 Stormwater Management (Water Sensitive Urban Design)  

The aim of the above policies is to encourage high quality urban design outcomes and to ensure that 

development is environmentally sustainable and recognises its impact on the public realm. An 

assessment against the above policies is provided later in this report.  

Statutory Controls (Permit Triggers)  

The following controls apply to the site, with planning permit triggers and requirements described 

below:   

Planning Control  Permit / Application Requirement(s) / Decision Guidelines 

Capital City Zone (CCZ) 

(Clause 37.04) 

Schedule 1 Outside the 

Retail Core 

A permit is required to use the land unless specifically exempted by 

the schedule. A permit is also required to demolish or remove a 

building, construct a building or construct or carry out works unless 

the schedule specifies otherwise. 

Schedule 1: 

• Specifies that no permit is required for ‘accommodation (other 

than Corrective Institution)’ and ‘Retail premises (other than 

Adult sex bookshop, Department store, Hotel, Supermarket and 

Tavern’) as the uses are permitted as of right (Section 1 use) at 

Clause 1.0 of the Schedule.  

• Specifies that a permit is required to demolish or remove a 

building, to construct a building, to construct or carry out works 

that would cast a shadow between 11.00am and 2.00pm on 22 

March and 22 September over major pedestrian routes 

including streets and lanes, to construct any part of a building 

exceeding a height of 40 metres within 10 metres of a road 

frontage.  
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• Exempts the application from notice and appeal requirements.   

• Decision guidelines are contained in Schedule 1.  

Design and 

Development Overlay 

(DDO)(Clause 43.02) 

Schedule 1 – Active 

Street Frontages  

Area 2 -  Major 

Pedestrian Areas and 

Key Pedestrian Routes 

 

Under Clause 43.02-2 a permit is required to construct a building or 

construct or carry out works unless the schedule specifies 

otherwise.  

Schedule1: 

• Specifies a permit is not required to construct a building or 

carry out works other than at ground level.  

 

The application proposes buildings and works at ground level and 

therefore, a permit is required under this overlay. 

 

Design and 

Development Overlay 

(DDO) (Clause 43.02) 

Schedule 10 – Built 

Form Controls 

Under Clause 43.02-2 a permit is required to construct a building or 

construct or carry out works unless the schedule specifies 

otherwise.  

Schedule 10: 

• Specifies that the requirements of this schedule do not apply to 

an application made before the commencement of Amendment 

C262. 

 

The application was submitted prior to the commencement of 

Amendment C262; therefore, no permit is required under this 

overlay. 

Special Building 

Overlay 

(SBO) (Clause 44.05) 

Under Clause 44.05-1 a permit is required to construct a building or 

construct or carry out works unless the schedule specifies 

otherwise. No exemptions specified under the schedule.  

Clause 44.05-4 exempts the application from notice and appeal 

requirements.   

Under Clause 44.05-5, an application must be referred to the relevant 

floodplain management authority in accordance with Section 55 of the 

Planning and Environment Act 1987 (the Act). On 10 June 2015 and 25 

November 2015, the application was referred to Melbourne Water. 

Parking Overlay – 

Schedule 1 

(Clause 45.09) 

and Car Parking 

(Clause 52.06) 

 

The provisions of the Parking Overlay work in conjunction with Clause 

52.06 of the Melbourne Planning Scheme. 

Under Clause 45.09-3, a schedule to this overlay may specify that a 

permit must not be granted to provide more than the maximum 

parking provision specified in a schedule to this overlay.  

Schedule 1 of the Parking Overlay specifies a maximum number of car 

parking spaces (calculated as a ratio for non-residential uses using two 

equations and for residential to not exceed one space per dwelling) 

and the provision of 1 motorbike space per 100 car parking spaces. 
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The limitation policy allows for 439 car parking spaces (which includes 

the 109 car parking spaces associated with other uses). The provision 

of 60 car parking spaces on site is below the maximum, and the 

provision of 4 motorcycle spaces is above the minimum allowed under 

the clause, therefore no permit is required. 

Decision guidelines are contained at Clause 45.09-5, 52.06-9 and at 

Clause 65. 

Loading and Unloading 

of Vehicles  

(Clause 52.07)  

Under Clause 52.07 no buildings or works may be constructed for the 

manufacture, servicing, storage or sale of goods or materials unless 

space is provided on the land for loading and unloading vehicles as 

specified within the table.  

 

The loading bay provided complies with the detailed requirements set 

out in Clause 52.07. Therefore, no permit is required under this 

clause. 

 

Bicycle Facilities  

(Clause 52.34)  

Under Clause 52.34-1 a new use must not commence until the 

required bicycle facilities, shower and change room facilities and 

associated signage has been provided on the land. The standard 

requires the provision of 134 spaces (66 for residents, 50 for visitors, 

17 for residential hotel employees and 1 for retail premises 

employees).  

 

The proposal includes provision of 243 bicycle spaces for residents and 

visitors, which will be provided within the basement levels.  Of the 243 

spaces, 40 visitor bicycle spaces will be provided within Basement 

Level 1. Therefore, based on the requirement of Clause 52.34-3 a 

permit is required to reduce the number of employee and visitor 

spaces required.  

 

The proposal also results in a requirement to provide showers and 

change room facilities.  

Urban Context Report 

and Design Response 

for Residential 

Development of Five 

or More Storeys  

(Clause 52.35) 

Under Clause 52.35-01 an application for a residential development of 

five or more storeys must be accompanied by an urban context report 

and a design response. These have been provided. 

Integrated Public 

Transport Planning  

(Clause 52.36) 

Under Clause 52.36-1 an application must be referred in accordance 

with Section 55 of the Planning and Environment Act 1987 (the Act) to 

the Director of Public Transport for an office development of 10,000 or 

more square metres of leasable floor area. On 10 June 2015 and 25 

November 2015, the application was referred to Public Transport 

Victoria.  

General Provisions  The schedule to Clause 61.01 indicates that the Minister for Planning is 
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(Clause 61.01) the responsible authority for considering and determining applications 

in accordance with Divisions 1, 1A, 2 and 3 of Part 4 of the Planning 

and Environment Act 1987 for approving matters required by the 

scheme in relation to developments with a gross floor area exceeding 

25,000 square metres. 

Decision Guidelines  

(Clause 65.01) 

Under Clause 65.01 before deciding on an application the responsible 

authority must consider as appropriate a number of matters, including 

Section 60 of the Planning and Environment Act 1987.  

Referral and Notice 

Provisions (Clause 

66.03) 

Clause 66.03 works in conjunction with Clause 44.05 and Clause 52.36 

(amongst other requirements) and requires an application to be 

referred to the person or body specified as the determining referral 

authority. As previously mentioned, Melbourne Water is a specified 

body under Clause 44.05-5 and Public Transport Victoria is a specified 

body under Clause 52.36-1.  

Other Strategic Matters  

Planning Scheme Amendment C262 and C270 

Planning Scheme Amendment C262 was gazetted on 4 September 2015 to provide interim built form 

controls. This Amendment has been refined and given permanent status by C270 (gazetted 23 

November 2016).  The amendment includes a new Schedule 10 to the Design and Development 

Overlay resulting in the introduction of mandatory built form controls, a discretionary plot ratio and 

makes City of Melbourne a recommending Referral Authority at Clause 66.04. 

However, Schedule 10 to the Design and Development Overlay contains transitional arrangements 

which exclude any application which was submitted prior to the commencement of Amendments 

C262 and C270, and therefore, the requirements of this amendment are not applicable to this 

application as it was submitted in June 2015. 

Plan Melbourne  

Plan Melbourne is referenced at Clause 9.01 and outlines the long term plan to accommodate future 

growth in population and employment in Melbourne. Two key directions of relevance to this 

application are:  

� Key Direction 1.4 outlines the plan for the expanded central city to become Australia’s largest 

commercial and residential centre by 2040.  

� Key Direction 2.2 outlines the requirement to reduce the cost of living by increasing housing 

supply near services and public transport.  

 

Plan Melbourne identifies the Hoddle Grid as an existing area within the expanded central region 

and notes that within and around this area, there is available and underutilised land of a significant 

scale. This central sub region has a target to accommodate 1 million jobs and 1 million people.  The 

Central subregion has the potential to grow from 700,000 jobs today to almost 1 million by 2031 and 

well beyond this by 2050.  
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Plan Melbourne refresh focuses on climate change, housing affordability and updating Plan 

Melbourne to reflect current government transport commitments and priorities. The government is 

currently considering submissions which will inform a revised Plan Melbourne to be released in 

2016. 

Design Guidelines for Higher Density Residential Development 

Design Guidelines for Higher Density Residential Development (Department of Sustainability and 

Environment, 2004) (referenced at Clause 15.01-2). These guidelines seek to ensure higher amenity 

standards for higher density housing developments and cover elements such as height, 

neighbourhood character, street setback, open space, overlooking and overshadowing.  

Homes for People: City of Melbourne Housing Strategy  

The Homes for People: Housing Strategy (21 January 2015) looks at ways that the Council can 

improve the affordability and design of housing to meet the diverse needs of residents. Council has 

indicated that by 2031, it is estimated that an additional 42,000 homes will be built within the 

municipality for an additional 80,000 people. This growth will mostly occur within the city’s urban 

renewal areas and the Hoddle Grid.  

Better Apartments: Draft Design Standards  

The Better Apartments Draft Design Standards were released in August 2016 as a joint initiative of 

the Department and the Office of the Victoria Government Architect. The draft standards were 

developed following the May 2015 release of Better Apartments – A Discussion Paper. The final 

design standards will be introduced later in 2016.  

The draft standards include requirements relating to building setbacks, light wells, room depth, 

windows, storage, noise impacts, energy efficiency, and solar access to communal outdoor open 

space, natural ventilation, private open space, communal open space, landscaping, accessibility, 

dwelling entry and internal circulation, waste, and water management.  

Once finalised, the design standards will replace the Guidelines for Higher Density Residential 

Development. 

Notification  

Under Schedule 1 of the Capital City Zone, Schedule 1 of the Design and Development Overlay, 

Clause 44.05 (Special Building Overlay) and Clause 52.34 (Bicycle Facilities), an application to 

demolish a building, to construct a building or construct or carry out works, is exempt from the 

notice requirements of Section 52 (1) (a), (b) and (d), the decision requirements of Section 64 (1), (2) 

and (3) and the review rights of Section 82 (1) of the Planning and Environment Act 1987.    
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Referrals  

The application was given to the Department’s Urban Design Unit, the City of Melbourne, and 

referred under Section 55 of the Act, to Public Transport Victoria and Melbourne Water. The 

following comments were provided:  

 

Urban Design (DELWP): Offered general support for the application. Matters for further resolution 

include: 

• Detailed elevations, sections and perspectives of the podium levels to illustrate the pedestrian 

interface on Elizabeth Street. 

• In accordance with Clause 22.19, the proposal must achieve a five star Green Star rating. 

 

The referral comments provided above were based on a review of plans received on 2 November 

2015, which sought to address initial concerns following a review of the application documentation. 

The above matters could be resolved via the inclusion of conditions.  

 

Melbourne City Council: The application was referred to Council on 10 June 2015 and subsequently 

on 25 November 2015. On 2 February 2016, the matter was reported to the Future Melbourne 

(Planning) Committee. The Committee resolved that a letter be sent to the Department advising that 

Melbourne City Council does not support the proposal for the following reasons: 

• The proposal by virtue of its height and inadequate setbacks will have an overbearing impact 

upon the public realm contrary to the relevant provisions of the Melbourne Planning Scheme, 

including Clause 22.01 (pre amendment C262). 

• The proposal does not adequately respond to the development potential of the adjoining sites 

to the north, south or east. 

• The proposal will result in unreasonable amenity impacts to the existing development to the 

east and will result in poor internal amenity for eastern oriented accommodation.  

• The proposal does not provide adequate information with regards to car parking, loading and 

access arrangements and may result in acceptable traffic conditions.  

• The proposal fails to achieve a five star green star rating in accordance with Clause 22.19. 

• The proposal will compromise the health of existing street trees. 

 

The reasons for objection provided above were based on a review of plans received on 5 June 2015 

in conjunction with the plans received on 17 December 2015. As advised previously, informal 

concept plans were prepared by Elenberg Fraser (dated 15 July 2016) to address a number of the 

objections raised by the Council. In an email provided by the case officer, dated 29 September 2016, 

the officer confirmed that “the revised plans are considered a significant improvement on the 

previously considered plans and address many of the concerns raised in City of Melbourne’s 

objection. However, it is considered that the overall development remains an overdevelopment of 

the site and fails to demonstrate a 5 star rating under the current version of the Green Star – Multi 

Unit Residential rating tool (or equivalent) as sought by Clause 22.19”. Consequently, given that the 

informal concept plans have not been reported to the Future Melbourne (Planning) Committee, 

Melbourne City Council maintains its objection of the proposal.  

 

Melbourne Water:  offered no objection to the proposal subject to the inclusion of conditions (letter 

to the Department dated 6 January 2016).  
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Public Transport Victoria (PTV):  offered no objection to the proposal subject to the inclusion of 

conditions (letter to the Department dated 11 December 2015).  

Assessment  

Consistency with Planning Policy  

All planning policies whether they be included within the planning scheme, or referenced, provide 

guidance for development and are not intended to be interpreted as prescriptive mandatory 

controls. A guidance based approach encourages innovative development solutions to respond to 

specific constraints and opportunities, whilst still having regard to the intent of the policy and the 

requirements of the relevant zone and overlay. 

The proposal is considered to be broadly compliant with State and Local policy objectives with 

particular regard to providing higher density residential development in close proximity to existing 

infrastructure, services and amenity. Specifically, the proposal achieves State and Local policy 

objectives by: 

SPPF 

� The proposal will provide a liveable and walkable residential environment due to its proximity to 

key services and infrastructure (Clause 11.01-2). 

� The proposal will provide increased housing opportunities, through improved housing diversity 

and choice, in an activity centre location, whilst ensuring that the design/layout of the 

apartments provide reasonable levels of internal amenity. Specifically, it is noted that the 

proposal provides a good mix of 1-bedroom, 2-bedroom and 3-bedroom apartments with 

adequate minimum sizes, with no habitable rooms reliant on borrowed light.  

� The proposal will include low car parking numbers and an adequate supply of residential bicycle 

parking spaces to encourage alternative modes of transport (Clause 11.01-2 and Clause 18.01-1).  

� Through visually interesting, good quality architecture and urban design, the proposal will 

contribute to the character of the area and will make a positive contribution to the public realm 

(Clause 15). 

� The proposal is activated along Elizabeth Street through the provision of two retail/café units, a 

hotel lobby and a residential lobby, which will enhance adjacent pedestrian spaces, create a 

pleasant pedestrian experience and provide greater safety for pedestrians (Clause 15) through 

passive surveillance.  

� The proposal will incorporate retail/café uses onsite, showing consistency with strategies which 

seek to locate commercial facilities in existing activity centres (Clause 17.01). Furthermore, the 

proposal will contribute to the economic well-being of the central city, by providing tourism 

facilities (in the form of hotel beds) close transport and tourist destinations such as the Queen 

Victoria Market. The development will also provide employment opportunities through the 

provision of commercial and residential hotel uses and during the construction stage of the 

development.  

 

MSS 

� Clause 21.02 recognises that the City of Melbourne is the premiere location for many of the 

State’s economic, infrastructure and cultural facilities in the Central City. 
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� The proposal responds to Clause 21.12 (The Hoddle Grid) through:  

� Supporting permanent and short term residential development that accommodates a 

diverse population.  

� Providing a design which acknowledges the human scale and activation at ground level 

and contributes positively to the surrounding streetscape. The proposal has responded 

to the surrounding built form context; specifically, the low-rise buildings to the north 

(490-496 Elizabeth Street) and south (474 Elizabeth Street) of the site, by providing a 

podium height of 21.15 metres and increasing the setbacks associated with the tapered 

transitional podium levels to improve the relationship to these buildings.   

� Making a contribution to Melbourne’s skyline through a well-designed and visually 

interesting tower formation. 

LPPF 

� As advised above, the development is sited and designed to respond to the physical constraints 

of the site, is designed to all visible sides (where possible) and is responsive to its surrounding 

context (Clause 22.01).  

� The proposal will contribute to the physical quality and character of Melbourne’s streets and 

lanes by providing a visually interesting designed building and improved activation via the 

inclusion of two commercial tenancies, a residential lobby and a separate residential hotel 

lobby. The proposal also includes a canopy along Elizabeth Street to provide protection from 

the weather and an improved pedestrian environment.  

� The proposal responds appropriately to Clause 22.02 (Sunlight to Public Spaces) by ensuring 

that the building and works allow good sun penetration to public spaces and achieve a 

comfortable and enjoyable street environment.  The relevant control period for the policy is 

between 11am and 2pm on 22 September. During this control period, the building will not 

overshadow any significant public open spaces. This is discussed further in the ‘Microclimate’ 

section of the report. 

� Although the ESD Statement advises that the proposal “has the preliminary design potential to 

attain a 5 star Green Star Multi-Residential Rating”, it notes that “achieving this standard is not 

currently considered to be technically and commercially achievable”. Therefore, the proposal is 

not considered to be consistent with Clause 22.19, Energy, Water and Waste Efficiency. 

Compliance with Clause 22.19 can be achieved through the inclusion of a permit condition 

(Condition 16). 

� Compliance with Clause 22.23, Stormwater Management (Water Sensitive Urban Design) 

requires the submission of a strategy including design details and measures to address water 

efficiency requirements. (Condition 16). 

Land Use  

The proposed residential, residential hotel and retail/café uses are consistent with many policy 

directions and contribute to the on-going revitalisation of a 24-hour Central Activities District. The 

development responds appropriately with the broad strategic intent for economic development and 

employment as outlined in the State Planning Policy Framework (SPPF), Local Planning Policy 

Framework (LPPF), including the MSS and the zoning control.  
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The land uses and redevelopment of two underutilised sites is not in contention.  The key issues in 

this application relate to design and built form, tower separation and setbacks, ground level 

activation and overall functionality of the site.   These matters are discussed further below. 

Design and Built Form  

The performance measures contained within Local Policy Clause 22.01 - Urban Design within the 

Capital City Zone, Guidelines for Higher Density Residential Development, Schedule 1 to the Capital 

City Zone (CCZ1) set performance benchmarks for good development.  Key themes include 

connectivity, edge-quality, building envelope, internal amenity, architectural design and activation 

are common threads through these planning provisions.  

Height / Form 

The application seeks approval for the demolition of two buildings and the construction of a 60 

storey, 180.15 metres tall building (excluding two storeys of plant and services), with a podium 

height of 21.15 metres.  

The demolition of the two ungraded buildings is considered appropriate, as these buildings are not 

identified or noted as being specifically contributory to the area. Therefore, the redevelopment of 

the site with a multi-storey mixed-use building is considered to respond to the underlying 

framework of the Capital City Zone.  Melbourne City Council has not raised any concerns with the 

demolition of the buildings.  

The proposed building will have a maximum podium height of 21.15 metres, which is consistent with 

the podium height encouraged by Clause 22.01.  Although podium levels tend to be designed to the 

title boundaries of the site, the rear elevation will be setback a min of 2.9 metres from the boundary 

to improve vehicle accessibility. The design of the podium, which will include a mixture of materials 

and finishes, a canopy above the ground floor level Elizabeth Street frontage and balconies to the 

residential hotel rooms facing Elizabeth Street, will provide visual interest to pedestrians, breaking 

down the scale and height of the podium, creating a human scale to Elizabeth Street, in keeping with 

the adjoining sites to the north and south.  

Above the podium, the proposal includes ‘tapered’ transitional podium levels, between the actual 

podium and the tower. From Level 8, the ‘transitional’ podium and tower will include the following 

setbacks: 0 to 5 metres to the north, a 0 (Levels 8-10) to 5 metres to Elizabeth Street, a setback of 0 

to 5 metres to the south and a setback of 5 metres to the middle of the rear lane.  

 

 

Above the podium, the proposed tower will have a maximum height of 180.15 metres (overall 210.3 

metres AHD). The overall building height of the development is considered to be contextually 
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appropriate and consistent with the emerging character of the surrounding area. The proposed 

height is commensurate with the heights of buildings being constructed, approved and under 

construction in the surrounding precinct, including the developments at 500 Elizabeth Street (Vision) 

and 452 Elizabeth Street (Victoria One). The site is not affected by any height control policy and the 

proposed height of 180.15 metres is considered to be acceptable. It is also noted that the proposal is 

well designed and articulated, with elevations comprising balconies and a variety of materials and 

finishes to create visually interesting facades, particularly between the podium and tower levels with 

the tapered transitional levels in-between. Rooftop building plant is screened and the varied form of 

the proposal will provide visual interest to the city skyline. Two fully enclosed plant service levels 

and the lift over run, will increase the overall height of the building by approximately 9 metres; 

therefore, should the additional plant services floorspace not be required in the future, a condition 

on any permit issued, will require the overall height of the building to be reduced to the height of 

the existing top residential level, to the satisfaction of the responsible authority (Condition 2).  

Clause 22.01 advises that towers above podium should be setback at least 10 metres from the street 

frontage. As advised above, the tower will provide a maximum setback of 5 metres to Elizabeth 

Street, which will not comply with the recommended setback. It is noted however, that the 

proposed 5 metres setback from Elizabeth Street, is more generous than the street setbacks 

approved for the buildings currently under construction at 452 Elizabeth Street and 500 Elizabeth 

Street, which at Level 19, will be setback a minimum 0 metres and 1 metre, respectively (see 

diagram below).  

 

It is noted that the policy intent behind setbacks from street frontages, is to ensure that the public 

realm and pedestrian qualities are not compromised.  Given the range of setbacks provided on other 

nearby developments, the setback of the tower from Elizabeth Street is considered to be 

appropriate and in context with the surrounding area which includes a number of podium and tower 

developments with similar or less tower setbacks provided from the street frontage.  

With regard to tower separation, Clause 22.01 allows a reduction in tower separation from 24 

metres to any surrounding podium-tower redevelopment, where it can be demonstrated that the 

towers are offset, habitable room windows do not directly face one another and where the 
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redevelopment of adjoining sites is not compromised. The proposal provides the following setbacks/ 

separation from the adjoining/adjacent sites, with relevant commentary as follows: 

• North: The tower setback from the northern boundary provides a minimum separation of 5 

metres between the site and the four storey building at 490-496 Elizabeth Street. In the event 

that this building was redeveloped, it is unlikely that a tower development would be feasible or 

supported in this location given the narrow width of the site (approximately 13 metres) and the 

current interim controls. The tower would be less than 24 metres from the proposed tower at 

500 Elizabeth Street (currently under construction). However, given the context of the central 

city being a high density environment, the proposed tower separation of 18.3 metres is 

considered acceptable and would be unlikely to compromise the amenity of future residents at 

500 Elizabeth Street.  

• South: The tower will be setback 5 metres from 474 Elizabeth Street. Given that the site has a 

frontage of approximately 5.5 metres it is unlikely that a tower development would be feasible 

in this location. The tower would be less than 24 metres from the proposed tower at 452 

Elizabeth Street (currently under construction). As advised above, given the context of the 

central city being a high density environment, a tower separation of 15.5 metres is considered 

acceptable and would be unlikely to compromise the amenity of future residents at 452 

Elizabeth Street.  

• East: The tower will be setback 5 metres from the centre of the rear lane, providing a minimum 

separation of 7.4 metres between the subject site and the residential hotel (Mercure Hotel). It is 

considered that a 5 metre setback from the centre of the rear lane is consistent with current 

setback requirements and standard practice and should the residential hotel be redeveloped in 

the future, it would be required to provide a similar setback to the centre of the rear lane, 

resulting in a minimum separation of 10 metres between the sites, which is considered to be 

acceptable.  

Street Level Activation and Pedestrian Safety  

Clause 22.01 of the Melbourne Planning Scheme requires developments to contribute to a high 

quality public realm and to passive surveillance of the public domain. The site is also affected by 

Schedule 1 to the Design and Development Overlay (Area 2) which requires, “buildings with ground –

level street frontages to major pedestrian areas must present an attractive pedestrian oriented 

frontage to the satisfaction of the responsible authority”.  

 

In accordance with policy, the proposal will provide 82% active street frontage along Elizabeth 

Street, comprising the inclusion of two retail units facing Elizabeth Street, a residential lobby and a 

residential hotel lobby. Melbourne City Council have advised that the extent of active frontage is 

supported.  

 

In addition to active uses at ground and first floor levels, the proposal also includes an articulated 

façade with visual interest that engages the eye of the pedestrian, through the inclusion of a wide 

canopy across the frontage and balconies to all hotel rooms facing Elizabeth Street. Weather 

protection options have also been investigated, resulting in the construction of a canopy to the 

Elizabeth Street frontage, providing improved pedestrian amenity, without compromising existing 

street trees. 
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Microclimate (Wind, Weather Protection, Light and Shade and Overshadowing)  

Clauses 22.01 and 22.02 of the Melbourne Planning Scheme are applicable when considering the 

microclimate conditions on streets and other public places. Clause 22.01 Urban Design within the 

Capital City Zone policy recommends that towers should be appropriately set back from all streets at 

the podium level to assist in deflecting wind downdraught from penetrating to street level. In line 

with the recommended design standard, above the 21.15 metre podium, gradual tapered 

transitional podium levels will be setback from each frontage to meet the 5 metre maximum setback 

of the tower above. These setbacks will assist with wind deflection.   

A Wind Tunnel Test has been prepared by VIPAC, dated 30 March 2015, which concludes that with 

the proposed design, the development will generate wind conditions at the footpaths adjacent to 

the proposed development and east side podium roof terrace which will satisfy the recommended 

criterion for walking, whilst the wind conditions at the building entrance areas will satisfy the 

criterion for standing.  

The report also notes that with the recommended wind control measures, the podium areas will 

satisfy the recommended criterion for walking at the pool areas and standing at the deck areas and a 

stationary criterion at the east side podium roof terraces. The wind control measures proposed 

include the addition of landscaping and increasing the balustrade height to 1.8 metres at the edges 

of the podium roof. It is considered that the Wind Tunnel Test should be updated to reflect the 

August 2016 submitted plans and the recommended wind amelioration measures be secured as a 

condition on any permit issued (Condition 14). 

Figure 2- Overshadowing diagrams (22 September) 

 

Clause 22.02 ‘Sunlight to Public Spaces’ states that development should not reduce the amenity of 

public spaces by casting any additional shadows on public parks and gardens, public squares, major 
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pedestrian routes including streets and lanes (including all streets within the retail core of the 

Capital City Zone), and privately owned plazas accessible to the public between 11.00am and 2.00pm 

on 22 September. The shadow diagrams were tested by the Department and it was found that some 

overshadowing will occur to Elizabeth, Franklin, A’Beckett and Swanston Streets. The shadows are 

not considered to be significant nor would they reduce the amenity of these spaces and are 

therefore considered to be acceptable. The proposal will not overshadow any public parks, gardens 

or public squares between 11.00am and 2.00pm on 22 September. 

Internal Amenity  

Guidelines on internal amenity are provided in The Design Guidelines for Higher Density Housing DSE 

2004 and in the Better Apartments: Draft Design Standards 2016 which seek to ensure that residents 

can live comfortably with one another and with appropriate levels of internal and external amenity, 

including provision of storage. 

The proposed hotel rooms on the lower levels include some rooms which rely on borrowed light. 

Given that these rooms are associated with the residential hotel use only, and are not to be used for 

long-term accommodation, this room configuration is considered acceptable in this instance. In 

order to ensure that the residential hotel rooms are not used for any other purposes, it is 

recommended that a Section 173 Agreement be attached to any permit issued, requiring the 

developer to enter into an agreement with Melbourne City Council to ensure that the residential 

hotel rooms remain for this use only and cannot be sold as a private dwelling in the future. 

(Condition 3). 

The apartments associated with the residential use are considered to be of a reasonable size and all 

habitable rooms will have sufficient access to daylight and natural ventilation.   

The proposal currently provides no external storage facilities. It is considered standard practice for 

apartments to have a reasonable amount of storage space to “allow people to live comfortably and 

provide for different space requirements of different households”. The provision of a reasonable 

amount of storage space (excluding kitchen bathroom, bedroom and other utility storage) is 

reinforced in the Better Apartments  - Draft Design Standards, at the following rate: 1 bedroom 

dwelling - 6 cubic metres, 2 bedroom dwelling - 8 cubic metres, 3 bedroom dwelling - 10 cubic 

metres. This could be secured via a condition on any permit issued (Condition 1b).  

The proposal provides communal facilities for the residents at Levels 6 and 36. The communal space 

offers residents access to recreational opportunities that will further enhance their residential 

amenity. It is noted that the proposed 696m2 of communal facilities would result in the provision of 

2.1m2 of shared open space per apartment and given that the balconies of the apartments are all 

winter gardens, it is considered that at least 2.5m2 of communal floorspace should be provided, 

including access to external areas for all apartments. This could be secured via a condition on any 

permit issued (Condition 1c).  

Environmental Sustainable Design (ESD)   

An ESD report has been prepared by ARK Resources Pty Ltd and submitted with the application in 

response to Clause 22.19 and 22.23 of the Melbourne Planning Scheme.  

In accordance with Clause 22.19-5 the applicable performance measures are as follows: 
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• For ‘accommodation’ with a gross floor area of more than 5,000 square metres, the 

proposal is required to demonstrate that it can achieve a 5 star rating under a current 

version of Green Star – Multi Unit Residential rating tool or equivalent and 1 point for Wat-1 

credit under a current version of the Green Building Council of Australian’s Green Star- 

Multi Unit Residential rating tool or equivalent and a Waste Management Plan prepared in 

accordance with the current version of the City of Melbourne’s Guidelines for Waste 

Management Plans.  

• For ‘retail premises’ up to 2000 square metres gross floor, the proposal is required to 

achieve 5 points (retail) for Wat-1 credit under a current version of the Green Building 

Council of Australian’s Green Star- Retail rating tool or equivalent and a Waste Management 

Plan prepared in accordance with the current version of the City of Melbourne’s Guidelines 

for Waste Management Plans.  

The report concludes that a combination of sustainable design initiatives, fixtures, systems and 

appliances will be integrated into the building in order to achieve a 4 Star Green Star Multi-

Residential rating. This is not considered to comply with the performance measures outlined at 

Clause 22.19 and has been identified as one of City of Melbourne’s reasons for not supporting the 

proposal. Compliance with Clause 22.19 can be secured via the inclusion of a condition on any 

permit issued (Condition 16).  

Clause 22.23 Stormwater Management (Water Sensitive Urban Design) seeks to achieve the best 

practice water quality performance objectives set out in the Urban Stormwater Best Practice 

Environmental Management Guidelines, CSIRO 1999 (or as amended). Reference to Clause 22.23 of 

the Melbourne Planning Scheme has been provided within the ESD Statement, including a ‘Storm 

Rating Report’. The information provided within the statement is not considered to fully satisfy the 

application requirements listed in Clause 22.23 of the Melbourne Planning Scheme – Stormwater 

Management (Water Sensitive Urban Design)’. It is considered that compliance with Clause 22.23 

can be addressed via the inclusion of a condition on any permit issued (Condition 16).  

Car Parking, Bicycle Facilities, Loading and Waste Collection  

The application provides 60 car parking spaces and 4 motorcycle spaces, with car parking well under 

the maximum limitation and motorcycle parking over the minimum required (Clauses 45.09 and 

52.06), provides resident bicycle parking spaces in excess of the requirements (Clause 52.34) and 

provides appropriate loading and unloading facilities on site (Clause 52.07).  

Clause 52.34-3 sets out the number of bicycle facilities required. The standard requires the provision 

of 134 spaces (66 for residents, 50 for visitors, 17 for residential hotel employees and 1 for retail 

premises employees). Although the proposal includes provision of 243 bicycle spaces for residents 

(including 40 spaces for visitors) within the basement levels, which is significantly in excess of the 

requirement, the number of visitor spaces provided is short by 10 spaces and the number of 

employee spaces is short by 17 spaces. A permit is therefore required to reduce the number of 

employee and visitor bicycle spaces provided onsite. The reduced provision of visitor bicycle spaces 

is considered to be acceptable in this instance, as 40 spaces for visitors is considered to be sufficient, 

as visitors would be able to use the resident bicycle spaces in the basement if necessary. It is also 

noted that there are a number of bicycle share facilities located close to the site. In accordance with 

the Clause 52.34-3, it is recommended that 18 spaces be provided for the residential hotel/retail 

employees.  A condition on any permit issued will require the provision of bicycle spaces, showers 

and change rooms for employees to meet the requirements of Clause 52.34 (Conditions 1e, 1f, 18 

and 21).  
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The proposed development includes vehicle access from the private road (PL5160) abutting the 

subject site to the east. Melbourne City Council’s referral comments note that “considering the scale 

of the proposed development and weighing public and private benefits, we recommend declaring 

the road as a public highway. This provides positives for the developer/occupants as Melbourne City 

Council becomes responsible for the care and management of the lane”. It was also recommended 

that the “0.6 metre step in the title boundary be vested in Council as a Road on the Plan of 

Subdivision”.  Accordingly, this can be secured by the inclusion of conditions on any permit issued 

(Conditions 3b and 3c). 

It is noted that Melbourne City Council in their informal response to the concept plans dated 

15.7.16, have advised that concerns regarding car parking, bicycle parking, loading and access 

arrangements have been resolved in consultation with Melbourne City Council’s Traffic Engineers.  

The application was accompanied by a Waste Management Plan (WMP) prepared by Leigh Design 

Pty Ltd dated 3 May 2015. Melbourne City Council’s Engineering Services has recommended that an 

updated Waste Management Plan be provided reflecting the latest set of plans/modifications. 

(Condition 22). 

Submissions 

Although the application is exempt from third party notice and appeal rights, a submission has been 

received from the operators of the Mercure Hotel at 43 Therry Street, Melbourne. The submission 

notes that “the proposed development fails to demonstrate an appropriately site responsive design, 

particularly having regard to the interface with, the site to the east”. In particular, it is considered 

that the proposed building will significantly reduce access to daylight, sunlight, privacy and outlook 

for the occupants of 43 Therry Street, due to the limited separation between the tower and the site.  

 

The concerns raised above have been discussed previously in the assessment section of the report. 

In particular, it is considered that the proposed built form including building setbacks and separation 

between buildings, is commensurate with the setbacks of buildings being approved and under 

construction in the surrounding area and is unlikely to compromise the amenity for future occupants 

of the site.  

Recommendation  

The development meets the objectives of Schedule 1 to the Capital City Zone and the relevant 

overlays by contributing to the provision of dwellings within a built form response that reinforces 

the existing and emerging scale, built form and density of development within the surrounding area. 

The proposal has adequately responded to the opportunities and constraints of the site and will 

deliver a high quality residential and residential hotel development supported by communal and 

hotel guest facilities and two ground floor commercial units, which responds appropriately to 

existing planning policies and guidelines. 

It is recommended that planning permit 2015/032887 is granted for the construction of a multi-

storey mixed-use building comprising dwellings, residential hotel, ground floor retail premises and 

associated parking, subject to conditions, including the requirements of PTV and Melbourne Water 

and some of the recommendations of Melbourne City Council.  

 


