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Summary
Key information

Details

Application No.:

PA1800405

Received:

12 September 2018

Applicant:

GPT Wholesale Office Fund No 1 (GWOF)

Planning Scheme:

Melbourne Planning Scheme

Land Address:

376-390 Collins Street, Melbourne

Title Details

Land described in Certificate of Title Volume 10023 Folio 319 being all the land described
in Plan of Consolidation 174247T

Proposal:

Part demolition of the existing building and construction of buildings and works

Total site area:

3849m2

Gross Floor Area:

35,428 sqm

Floor Area Ratio:

n/a

Development value:

$ 3,224,543

Key features of
proposal

Zone:

2



Removes existing windows and stone cladding to Ground and Level 1 Queen
Street (west elevation) and Little Collins Street (north elevation) frontages as well
as along Lower Ground, Ground, Level 1 along interface with Briscoe Lane (east
elevations).



Removes parts of the Level 2 slab to create triple height public spaces across the
lower levels to highlight the heritage elements and the distinct built form making
up the heritage buildings across the development site.



Removes existing atrium roofs to allow for proposed external public spaces to be
delivered in the form of campiellos (squares) throughout the development along
the Through Site Link.



Proposes the adaptive re-use of heritage spaces such as the Cathedral Room
(within the Former Stock Exchange at 380 Collins Street) and the upper ground
level of the Former Safe Deposit Building (90 Queen Street) as food and
beverage premises.



Activates Briscoe Lane by creating a link through to Little Collins Street via the
Cathedral Room and introducing retail tenancies along Briscoe Lane.



Refurbishes existing office and co-working spaces, food and beverage tenancies
and retail tenancies.



Adds to the retail offering across the site’s ground floor plane and the
rearrangement of the 100 Queen Street building lobby area.



Removes and adapts the Collins Street entrance to the Former Stock Exchange
Building to accommodate disabled access at the southern end of the site.



Provides new stairs/ lift lobbies to improve access to upper levels of the site’s
buildings.



Rationalises existing basement car and bicycle parking facilities by incorporating
three separate bike store areas totalling 236 spaces (an increase of 86 bike
spaces), associated end of trip facilities (consisting of lockers, showers and
change-rooms) within the upper basement level (Basement 1) and reducing onsite car parking from 81 to 63 spaces.



Incorporates two loading bays and one shared bay on site (for waste and loading
vehicles).

Capital City Zone – Schedule 1 - Outside the Retail Core (CCZ1)
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Key information

Details

Overlays:

Heritage Overlay


HO604 – ANZ Bank, 376-390 Collins Street and Former Safe Deposit Building, 88-110
Queen Street, Melbourne (HO604)

Design and Development Overlay


Schedule 1 – Active Street Frontage: Area 2 Major Pedestrian Areas and Key
Pedestrian Routes within CCZ1 (DDO1-A2)
Schedule 3 – Traffic Conflict Frontage- Capital City Zone (DDO3)
Schedule 4 – Weather Protection – Capital City Zone (DDO4)
Schedule 10 – General Development Area - Built Form (DDO10)





Parking Overlay
Schedule 1 – Capital City Zone – Outside the Retail Core (PO1)
Particular Provisions:

Why is a permit
required?

Clause 52.06 - Car Parking
Clause 52.34 – Bicycle Facilities

A permit is required to construct a building or construct or carry out works pursuant to Clause
37.04-4 of the CCZ and its attendant CCZ1 Schedule (at Clause 3.0) and Clause 43.02-2 of
the DDO10.
A permit is also required in respect of undertaking the following to those parts of the building
that are not affected by the Victorian Heritage Register (VHR) Registration:



demolish buildings and/or undertake buildings or construct or carry out works
pursuant to Clause 43.01-1 of the HO604; and
ground level buildings and works pursuant to Clause 3.0 of the DDO1.

In terms of the other built form controls that apply in respect of the land it is noted that:
-

-

-

VHR Registration

A permit is not required under the DDO1 control to develop a heritage place which
is included on the VHR if a permit for the development has been granted under the
Heritage Act 1995;
A permit is not required to construct a building or carry out works other than those
associated with the creation or alteration of a crossover or vehicle access way
under the DDO3 control. There is no change proposed to the existing crossover or
vehicle access way to the subject site as part of this proposal.
A permit is not required to construct a building or construct or carry out works
pursuant to the DDO4 control if adequate weather protection is provided to the
street frontages affected to the satisfaction of the Responsible Authority. It is
considered that the proposal’s treatment of the site’s Collins Street and Little Collins
Street frontages is acceptable and does not require approval pursuant to the DDO4
control.

The property is affected by the following entries on the VHR:
VHR Number HO451 – Former Safe Deposit Building;
VHR Number HO034 – ANZ Bank
Clause 43.01-2 of the HO provides that a heritage place which is included in the VHR is
subject to the requirements of the Heritage Act 2017.
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Key information

Details

Relevant background

Amendment L37 to the Melbourne Planning Scheme, approved by the then Minister for
Planning on 30 November 1989, facilitated the restoration of the Former Stock Exchange
and Former ES&A Gothic Bank (at 380 and 388 Collins Street respectively; both of which
are listed on the VHR) and the Former Safe Deposit Building (90 Queen Street) and
permitted the demolition of four buildings along Queen and Little Collins Streets to make
way for a 35 level tower comprising retail, office and associated car parking (known
collectively as 376 – 390 Collins Street, Melbourne). The approval was included in the
Local Section of the Planning Scheme and subject to conditions including the following:
“36.12 Prior to the commencement of the use of the development the owner of the
land must enter into an agreement under the Planning and Environment Act 1987
with the Responsible Authority”.
The Explanatory Report accompanying Amendment L37 states:
“The Amendment requires, amongst other things, that the three Registered buildings
be restored [and] that significant areas of the development be made available for
public use…”.

4

Section 173
Agreement

A Section 173 Agreement executed by the then Minister for Planning and the owner of the
land on 16 September 1993 was registered on the land’s title by Dealing No. S776713H

Referral authorities/
Notice

City of Melbourne (formal s.55)

Public Notification

Exempt

HV (informal notice provided in respect of the Section 173 Agreement and the applicant’s
proposal to amend its provisions)
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Background
1. In accordance with the schedule to Clause 61.01 of the Melbourne Planning Scheme, the Minister for Planning is
the Responsible Authority for this application as the development has an overall gross floor area exceeding
25,000 square metres.
2. On 12 September 2018, Planning Permit Application No. PA1800405 was received for part demolition of the
existing building and construction of buildings and works. The key milestones in the process of the application
were as follows:
Milestone

Date

Pre-application meetings (Department,
Melbourne City Council and applicant)

21 May 2018

Mid-application meeting (Department, HV
and applicant)

30 November 2018

Application lodgement

12 September 2018

Further information requested

27 September 2018

Further information received

18 December 2018

Further plans submitted (formally substituted
under section 50 of the Act)

23 April 2019

Decision Plans

13 June 2018

The Department received formally substituted plans that
include the following changes (in summary):


A new fire stair inserted into the eastern edge of
the 380 Collins Street building;



Relocation of retail tenancy along Briscoe Lane;



Relocation of Main Campiello circulation stair to
within the 100 Queen Street building;



Deletion of ramp along the route from Middle
Campiello to adjoining property and
reconfiguration of the pedestrian bridge over
Briscoe Lane;



Addition of a retail tenancy on the upper ground
level on the south-east corner of Main
Campiello;



Relocation of egress stair from eastern edge of
90 Queen Street into 100 Queen Street.;



Deletion of wintergardens and associated voids
originally proposed for 100 Queen Street;



Replacement of contemporary sliding glass door
to B1, 380 Collins Street;



Addition of screening and tracery to 100 Queen
Street ground floor retail facades; and



Simplification of materials palette, including the
deletion of reeded glass, exposed aggregate
concrete and travertine stone panels.

The revised package of plans dated 18 April 2019,
prepared by Kerstin Thompson Architects Pty Ltd, form
the basis of a formal application to amend the permit
application pursuant to section 50 of the Act.

376-390 Collins Street, Melbourne
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The revised package was supported by a Statement of
Changes prepared by the architects listing the
amendments made to the original planning application
plans dated 24 August 2019.

3. Heritage Victoria (HV) issued Heritage Permit No. P29660 on 15 March 2019 allowing the
Refurbishment to parts of the ANZ Bank building generally in accordance with:


VHR H0034 ANZ Bank P29660 Permit Amendment Letter including response to request for further
information, by Lovell Chen, dated 21 December 2018;



100 Queen Street, Melbourne – Amended Heritage Impact Statement by Bryce Raworth Pty Ltd, dated
December 2018.



100 Queen Street Redevelopment, Heritage Response Drawings Demolition, by KTA Architects, dated
18 March 1918 (sic)



Lovell Chen letter in response to submissions, dated 26 February 2019



Lovell Chen letter in response to request for further information, dated 8 March 2019



Emails from Suzanna Zahra, Lovel Chen in response to request for further information, dated 12 March
2019.

4. The subject of this report is the decision plans, dated 18 April 2019.
5.
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The applicant separately seeks the Minister’s approval to amend the Section 173 Agreement affecting the land in
order to align with the proposal in the permit application.
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Subject Site and Surrounds
Site Description
6. The site is located at 376-390 Collins Street, Melbourne.
7. With a total area of 3849m2, the site measures approximately 40 metres along its Collins Street and Little Collins
Street frontages. The site’s Queen Street frontage is 95 metres and extends for a city block, between Collins and
Little Collins Streets. The site is serviced by its access to Briscoe Lane along part (approximately 48 metres) of its
eastern boundary as well as vehicular access gained via a crossover at Little Collins Street.
8. There are several easements, restrictions or reserves referenced on the site’s title. Most relevant to this
application is the Section 173 Agreement (Dealing No. S776713H) executed between the then Minister for
Planning and ES&A Holdings Ltd on 16 September 1993. It is worth also noting that the certificate of title, as well
as the additional information supplied by the applicant, indicate that the site does not currently enjoy the benefit of
any exclusive legal rights over Briscoe Lane (also known as Corporation Lane No. 1195) that entitle it to construct
any buildings and works over the laneway or, alternatively, the adjoining land holding at 360 Collins Street.

Figure 1: Aerial (Source: City of Melbourne Interactive Imagery, May 2018)
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9. The existing site comprises a collection of buildings. These include boom-era neo-gothic heritage buildings known
as the Former Stock Exchange and Former ES&A Gothic Bank (at 380 and 388 Collins Street respectively), the
Former Safe Deposit Building (90 Queen Street) as well as the post-modern 34-storey office tower designed by
Peddle Thorpe and built in 1993 (100 Queen Street).

Figure 2: Buildings comprising the site (Source: KTA Architects, Town Planning Report, 2018)

Figure 3: Extent of Victorian Heritage Registration (Source: Victorian Heritage Register, May 2019)

Site Surrounds
10. The surrounding development consists mainly of office buildings with ground floor lobby entries and retail as
follows:
11. To the north of the site: Little Collins Street runs between the 100 Queen Street building and a mixture of
heritage multi-storey buildings comprising residential units and/or commercial offices above ground floor retail
that have access to a rear laneway (Penfold Place).
12. To the south of the site: Collins Street and a mixture of high rise (ranging from 17-37 storeys) modern office
buildings with ground floor retail. Located on the diagonal south-west corner of the Collins Street/ Queen Street
intersection is the Former National Mutual Life Association Building (VHR H0036). This lends to the site’s
aesthetic heritage significance by showcasing the dominance of the Gothic Revival style within Melbourne’s
mercantile precinct of the late 19th century.
13. To the east of the site: Briscoe Lane, which the City of Melbourne (Council) records identify as Corporation Lane
No. 1195, abuts the land for part of its eastern boundary. The balance of the eastern boundary is bounded by
360 Collins Street, a 37-storey modern office building constructed in 1978 (known as Collins Wales House).
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This recently refurbished building along with its associated green space/ hard forecourt/ retail area, cover the
entire length of the block (from Collins through to Little Collins Streets).
14. To the west of the site: a mixture of heritage and late 20th century buildings (ranging from 5 -12 storeys) extend
along the west side of Queen Street, including the Treasury on Collins Apartment Hotel at 394 Collins Street.
These properties form the eastern end of the Bank Place Heritage Precinct.
15. In terms of transport accessibility, the site is approximately 550 metres from Flinders Street Station and 850
metres from Southern Cross Train Station. It has ready access to the tram services (routes 11, 12, 48 and 109)
that travel along Collins and Bourke Streets.
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Planning Policies and Controls
Planning Policy Framework
24. The Planning Policy Framework (PPF) provides the broad policy direction within the Victoria Planning
Provisions. The planning principles set out under the PPF are to be used to guide decision making on
planning proposals across the state. The following policies are considered relevant to this application:


Clause 11 - Settlement



Clause 15 – Built environment and heritage
o Clause 15.01-1S – Urban design
o Clause 15.01-2S – Building design
o Clause 15.03 - 1S – Heritage conservation
o Clause 17.02-1S – Business
o Clause 18.02-1S – Sustainable personal transport
o Clause 19.02 – 3S – Cultural facilities

25. For a full outline of the relevant planning policy for the proposal see Appendix 1.

Local Planning Policy Framework
26. The Municipal Strategic Statement (MSS) and Local Planning Policy Framework (LPPF) within Planning
Schemes across Victoria outline principal characteristics of a given municipality (municipal profile) and
provide specific visions, goals, objectives, strategies and implementation plans.
27. The MSS within the Melbourne Planning Scheme identifies the objectives and strategies for the
municipality as a whole are set out under the themes of settlement, environment and landscape, built
environment and heritage, housing, economic development, transport and infrastructure.
28. The following clauses are relevant


Clause 21.06 - Built Environment and Heritage
o Clause 21.06-1 – Urban Design
o Clause 21.06-2 – Heritage



Clause 21.08 - Economic Development



Clause 21.09 – Transport



Clause 21.10 - Infrastructure



Clause 21.12 - Hoddle Grid



Clause 22.01 - Urban Design within the Capital City Zone



Clause 22.04 - Heritage Places within the Capital City Zone



Clause 22.19 - Energy, Water and Waste Efficiency

29. For a full outline of the relevant local planning policy for the proposal see Appendix 1.

Statutory Planning Controls
30. A planning permit for buildings and works is triggered for the proposal pursuant to:


Capital City Zone – Schedule 1 (Clause 37.04-4); and



Design and Development Overlay (DDO) (Clause 43.02-2)
o

Schedule 10 (General Development Area – Built Form).

31. A permit is also required to undertake buildings and works to those parts of the building not affected by
the VHR Registration:
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pursuant to the Heritage Overlay (Clause 43.01-1); and



at ground level pursuant to Design and Development Overlay Schedule 1 - Active Street
Frontages (Clause 43.02-10).
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32. For a full description of the zone and overlay controls, planning permit requirements and notice and
appeal exemptions for the proposal see Appendix 2.

Plan Melbourne
33. Plan Melbourne 2017-2050: Metropolitan Planning Strategy (Department of Environment, Land, Water
and Planning, 2017) outlines the long-term plan to manage growth in the city and suburbs to the year
2050. It seeks to integrate long-term land use, infrastructure and transport planning, and in doing so,
meet the city’s future environmental, population, housing and employment needs. The following are
relevant:


Direction 4.3: Achieve and promote design excellence.



Policy 4.3.1: Promote urban design excellence in every aspect of the built environment.



Direction 4.4: Respect Melbourne’s heritage as we build for the future



Policy 4.4.1: Recognise the values of heritage when managing growth and change



Policy 4.4.3: Stimulate economic growth through heritage conservation

376-390 Collins Street, Melbourne 15
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b. HV supports:


the Through Site Link being made available for public use from Collins Street to Queen
Street, between 8am and 6pm, Monday to Friday (excluding public holidays);



the Cathedral Room being made available at no cost to the community groups listed in
the amended Agreement at least once per calendar year;



allowing public access to the historically significant Safe Deposit Vaults at least once
per year (and suggest that public access on the same terms should be provided to other
parts of the site, including Verdon Chambers and the Banking Chamber,);



heritage interpretation being incorporated across the site by way of a planning permit/
heritage permit condition;



the ANZ Banking Museum, currently located in the Upper Basement Level below the
Former Stock Exchange Building, remaining on-site, preferably within the Safe Deposit
Vaults. HV has acknowledged that it is reasonable to allow the closure of the Banking
Museum given that ANZ no longer has any property interests in the existing Banking
Museum space, nevertheless HV’s preference remains that the artefacts currently
contained in the Banking Museum and other items relating to the history of the site are
displayed on site and used as part of the heritage interpretation scheme proposed by
the applicant.

c. It is noted that Heritage Permit No. P29660 issued on 15 March 2019 requires at condition 8 that
prior to the completion of any works approved under that permit, an Interpretation Plan shall be
prepared by a suitably qualified and experienced practitioner and must be approved by HV.
d. HV suggests that the Section 173 Agreement be amended to include a prohibition preventing any
future subdivision of the two heritage buildings (namely the former ES&A Bank and the former Stock
Exchange) based on their current registration as one place on the Heritage Register.

376-390 Collins Street, Melbourne 17
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Notification
40. The application is exempt from the notice requirements of Section 52(1)(a), (b) and (d), the decision
requirements of Section 64(1), (2) and (3) and the review rights of Section 82(1) of the Planning and
Environment Act 1987 pursuant to the following provisions:
a. Pursuant to Schedule 1 of the Capital City Zone: an application to construct a building or construct or
carry out works.
b. Pursuant to Schedules 1 and 10 of the Design and Development Overlay: an application to construct
a building or construct or carry out works.
c. Pursuant to the Heritage Overlay (HO604) control: an application to externally and/ or internally alter
a building.
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Assessment
Planning policy
State Policies
41. State planning policies encourage appropriate land use and development that, among other things,
creates desirable urban environments that are safe, functional and promote a sense of place and
cultural identity (Clause 15.01-1S).
42. To that end, the application constitutes an example of how high-quality design can create public spaces
that are accessible and engaging (Plan Melbourne, Direction 4.3). As such, the application offers an
appropriate response to state policies seeking to ensure the appreciation and conservation of places of
heritage significance (Clause 15.03-1S) while also responding to the city’s future needs (Plan
Melbourne, Direction 4.4).
Local Policies
43. The proposal also addresses relevant local planning policies by enhancing:


a sense of the vitality, amenity, comfort, safety and a distinctive public realm experience through
the activation of heritage spaces (Objective 5 of Clause 21.06);



public realm permeability, legibility and flexibility (Objective 6 of Clause 21.06) by delivering a
design that enhances the public realm experience and the pedestrian environment within the
Capital City Zone (Clause 22.01);



the public’s awareness of the mercantile history of the site and surrounding precinct by
showcasing and highlighting the aesthetic values of the site’s heritage (Objective 1 of Clause
21.06-2); and



the activation of significant heritage buildings in their three-dimensional form by ensuring the
alterations are made in accordance with accepted conservation standards (Clause 22.04).

44. The proposed redevelopment presents an opportunity to repurpose the site’s significant heritage assets,
as recognised by their registration on the Victorian Heritage Register (VHR No. H0034- ANZ Bank and
VHR No. H0451 Former Safe Deposit Building).
45. The quality urban design response depicted in the decision plans activates these heritage places by
enabling more members of the public to access the site and experience the heritage fabric. This is done
through maintaining a Through Site Link and by activating the passageway through the incorporation of
retail tenancies and ‘campiellos’ across the site’s lower and upper ground levels. Significantly, the
Cathedral Room can be readily viewed and enjoyed from the Through Site Link passageway.
Accordingly, it is envisaged that public benefits will flow from this investment through the adaptive reuse of the ground plane to offer a unique experience that references the mercantile history of this site.

Urban Design Strategy
46. . The proposal as depicted in the decision plans, proposes the creation of 13 retail tenancies (consisting
of 7 shops and 6 food and beverage tenancies) spread over three levels (Basement 1, Lower Ground
and Upper Ground). These tenancies generally bound the periphery of the development’s central
campiello spaces (the Southern, Middle and Main Campiellos) and street frontages (Briscoe Lane, Little
Collins Street and Queen Street). Significantly, the proposal also proposes to repurpose the
underutilised areas on the Basement 1 level under the Cathedral Room to provide additional bicycle
storage and end-of-trip facilities for the building’s occupants.
47. The strategic placement of retail tenancies across the site as well as the more legible presentation of the
Through Site Link (by way of incorporating a series of campiellos), opens up the site, including its
heritage assets, to the public in a way that is consistent with the intent of the existing Section 173
Agreement.
48. Further, the application proposes the adaptive re-use of the site’s most significant heritage spaces as
food and beverage tenancies (Cathedral Room and the Former Safe Deposit building) serviced by
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kitchens and back of house facilities on the Lower Ground Level proximate to the proposed loading
dock and waste disposal areas. The establishment of these food and beverage uses on site, will
arguably draw a larger number of people to visit and better appreciate the site and its significant history.
49. The combination of active uses across the site’s ground plane, along with retaining public access across
the site via the Through Site Link, will effectively showcase the site’s significant heritage assets in a
three-dimensional form and activate the site’s periphery (particularly along Briscoe Lane) and internal
spaces (along the Through Site Link).

Parking, Loading, Bicycle Storage & Other Services
Car Parking, Loading and Bicycle Storage
50. The site has vehicular access from Little Collins Street with the following provided:


63 car parking spaces;



loading area consisting of loading dock office, 2 loading bays, 1 shared bay on the Lower Ground
level (only available to vehicles up to Austroads 5.2 metre vans and low-profile waste collection
vehicles); and



236 bicycle parking spaces.

51. The subject site is within the Parking Overlay (PO1). The relevant Scheme controls (at PO1 and Clause
52.06) provide that no more than 177 car spaces can be provided on-site. The proposed development
proposes a total of 63 on-site car spaces. As it is within the maximum parking rates, the proposal
complies with the relevant parking controls.
52. Clause 52.34 sets out the number and type of bicycle facilities required in respect of any increased floor
area for an existing use. The Traffic Impact Assessment Report, prepared by Irwin Consult and dated
24 August 2018, indicates that based on the relevant planning scheme controls, an additional 2 spaces
are required to be provided on site. The proposal incorporates an additional 86 bicycle parking spaces
along with end-of-trip facilities.
53. The application proposes to include an additional two loading bays and one shared bay (for low-profile
waste and loading vehicles) on the Lower Ground Floor of the development. It is considered that these
modifications, along with the inclusion of a loading dock and dock manager to coordinate delivery
timings throughout the day, is an appropriate response given the additional retail and food and
beverage uses that are envisaged for the site. Council’s Traffic Engineers have reviewed the loading
and unloading arrangements and support the proposed configuration and introduction of a loading-dock
manager.

Waste
54. The Waste Management Plan prepared by Irwin Consult and dated 24 August 2018 was revised and
resubmitted on 18 December 2018 in response to initial comments provided by the Council. The
Council has reviewed the Waste Management Plan and stated that the submitted Waste Management
Plan requires further clarification which can be addressed by way of a condition on permit.

Pedestrian Footbridge over Briscoe Lane
55. The application proposes the demolition of the existing pedestrian bridge over Briscoe Lane and its
replacement with a pedestrian bridge that will facilitate access between the Upper Ground Level of the
subject site and 360 Collins Street (including its retail tenancies, hardscaped forecourt and greenspace).
Council has noted that:
“…the pedestrian bridge is not within the subject site as it...currently sits on public land but is
required to be on the title to the adjoining site at 360 Collins Street. The adjoining site is
required to create a footway easement for legal right of access over the bridge as per conditions
applying to TP-2014-986/A as well as vest the remainder of the laneway in Council as a Road”.
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56. Accordingly, Council has recommended permit conditions that address its requirement for the pedestrian
bridge to be constructed on the freehold title of 360 Collins Street to ensure consistency with a previous
planning permit (namely Planning Permit No. TP-2014-986/A) issued in respect of that site.

Council’s recommended permit conditions
57. Council recommended that the following be included as a condition on any permit granted in respect of
the application:


An amended plans condition requiring plans be amended to show:
“1a) Changes to the Cathedral Room retail to ensure it remains a space that is consistent with
the intent of the Section 173 agreement that affects the site. Any retail must be complementary
to the public function of the space rather than extinguish it. Consequently, the retail floorspace
must be limited to ensure that the public can still enjoy and/or move through the space without
purchasing any goods”.

58. The Department is supportive of the proposal to operate a restaurant within the Cathedral Room as a
means of revitalising that space and drawing the public to it. It is considered that the proposed adaption
of that space into a food and beverage area along with the Section 173 Agreement, discussed below,
will sufficiently address Council’s concern to ensure its ongoing accessibility to the public.

Alignment with heritage permit
59. HV did not approve a door opening or any new window openings into the north wall of the Cathedral
Room (refer condition 2 on HV Permit No. P29660). It is noted that the decision plans for the permit
application show these openings along the north wall of the Cathedral Room which HV specifically
refused. Accordingly, the planning permit should be conditioned to require the door and any windows
along the north wall of the Cathedral Room be removed from the plans so that there is alignment with
the HV approval. The Council has also requested this.

Section 173 Agreement
60. The table in Appendix 3 details the Council and HVs’ comments in relation to the proposed changes to
the Section 173 Agreement and the Department’s response. In summary, the points of difference relate
to:


Cathedral Room: The Department supports a food and beverage use in the Cathedral Room and it
being publicly accessible for a minimum of one day per calendar year. Council supports a food and
beverage use in part of the Cathedral Room, while the other part remains publicly accessible at all
times. HV supports a food and beverage use in the Cathedral Room but wants it to remain publicly
accessible at all times, as per the current Section 173 Agreement. The Department is not opposed
to the commercialisation of this space noting its history as the main trading floor of Melbourne’s
Stock Exchange. Accordingly, the Department is of the view that operating a food and drink
premises within the Cathedral Room will increase visitation and the public’s awareness of the
historic significance of the site. It is considered that requiring the owner to ensure free public
access to the Cathedral Room once per year in combination with the Through Site Link and
heritage interpretation scheme throughout the site is an appropriate way to ensure this heritage
asset remains readily accessible and appreciated by the public.



Safe Deposit Vaults: A contractor currently operates the vaults for banking purposes, but this use is
being closed down. The Safe Deposit Vaults cannot be made available for public access while they
are being used as a secure space. The Department supports the Safe Deposit Vaults (if not in
secure use) being made available not less than once per calendar year at no cost to community
groups as specified in the Section 173 agreement. Council considers amending the Section 173
Agreement to better reflect the existing circumstances to be logical in the circumstances. HV
considers that the Safe Deposit Vaults along with the Vernon Chambers and the Banking Chamber
should be made available to the public at least once per year.
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access and enjoyment.
(b) The purpose of the amendment

The amendment seeks to align the Section 173
Agreement with the proposed change in ownership
and redevelopment of the site. The proposed
redevelopment of the site will provide an improved
urban design outcome, adaptive re-use of the heritage
spaces, superior heritage interpretation and unfettered
public access to the heritage spaces for a minimum of
once per calendar year (if these spaces were to be
part of Open House Melbourne for example, hundreds
of visitors would be able to experience these spaces
on that day).
On-balance, the amended Section 173 Agreement is
considered to still allow adequate public enjoyment of
the heritage spaces.

(c) Whether any change in circumstances
necessitates the amendment

The change in ownership of the site, the site’s
redevelopment and use by a range of tenants, and the
poor take up of public use/ enjoyment of the site’s
significant heritage spaces under the existing
Agreement, justify consideration of the Agreement’s
revision.

(d) Whether the amendment would disadvantage any
person, whether or not a party to the agreement

HV provided its informal comments in respect of the
proposed amendments to the Section 173 Agreement.
Significantly, HV considers:
1.

limiting free public access to the Cathedral Room
to once a year is an unacceptable outcome on the
basis it does not go far enough in “mitigating the
loss of access for public use at no cost”;

2.

securing free public access to the Safe Deposit
Vaults once per year is important given its
heritage significance;

3.

ensuring that no thoroughfare is created through
the Cathedral Room as a result of any proposed
door opening(s) along the Cathedral Room’s
northern wall; and

4.

the closure of the Banking Museum is justified in
the circumstances. HV nevertheless prefers that
items relating to the history of the site are used as
part of the on-site heritage interpretation scheme
proposed by the applicant or alternatively by ANZ
in its Gothic Bank Branch. HV has accepted that
heritage interpretation can be addressed in the
heritage/ development permit.

The Council has indicated that it generally supports
amending the Section 173 Agreement except for the
Cathedral Room which should have unfettered public
access. While also recognising that establishing a café
in the space will, potentially draw more members of the
public to appreciate the heritage space.
(e) The reasons why the responsible authority
entered into the agreement

The Agreement was executed as a means of ensuring
public benefits would be achieved in respect of the
grant of the approval to restore the site’s significant
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heritage assets, as recognised by their registration on
the Victorian Heritage Register (VHR No. H0034- ANZ
Bank and VHR No. H0451 Former Safe Deposit
Building), as well as the demolition of another 4
buildings and their replacement with a 35 storey tower
comprising, office and retail uses as well as associated
car parking.
The Department considers that requiring the applicant
to deliver and maintain a heritage interpretation
scheme approved by Heritage Victoria under the
revised Agreement will ensure that this is an ongoing
obligation that will continue to run with the land.
Maintaining a heritage interpretation scheme on site,
effectively serves to offset the loss of the Banking
Museum by offering the public readily accessible
information. In doing so, it further promotes the original
intent of the Agreement which was to restore and raise
the profile of the site’s significant heritage assets.

62. In light of the above assessment, it is considered that the proposal to amend the Section 173 Agreement
in line with the draft Agreement provided by the applicant on 30 May 2019 is appropriate in the
circumstances.
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Conclusion
63. The development is generally consistent with the relevant planning policies of the Melbourne Planning
Scheme and will contribute to the adaptive re-use of significant heritage assets in a way that will
activate the subject site and the surrounding area.
64. The proposal is generally supported by the various formal and informal referral agencies. In particular,
the Melbourne City Council supports the proposal subject to conditions relating to:


limiting any commercial operation within the Cathedral Room to ensure that the heritage space
remains as a predominantly public space; and



ensuring any pedestrian bridge over Briscoe Lane is constructed on freehold land once the
subject site has obtained a right of passageway from the adjoining landowner.

65. It is recommended that a Notice of Decision to Grant Planning Permit No. PA1800405 for the part
demolition of the existing building and construction of buildings and works resulting in approximately an
additional 296m2 of floor area at 376-390 Collins Street, Melbourne, be issued subject to conditions.

S
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Appendix 1: Relevant State & Local Planning
Policies
The following state and local planning policies are relevant to the application:
Planning Scheme provision

Key Objectives

Clause 11
Settlement

Planning should anticipate and respond to the needs of existing and future
communities through, among other things, the provision of commercial and
community facilities and infrastructure. Planning should facilitate sustainable
development that takes advantage of investments in transport, utility, social,
community and commercial infrastructure and services.

Clause 15

Urban design (Clause 15.01-1S): To create urban environments that are
safe, functional and provide good quality environments with a sense of place
and cultural identity.

Built Environment and Heritage

Heritage conservation (Clause 15.03-1S): To ensure the conservation of
places of heritage significance.
Clause 17.02-1S
Business

To encourage development that meets the community’s needs for retail,
entertainment, office and other commercial services by ensuring commercial
facilities are aggregated and provide net community benefit in relation to
their viability, accessibility and efficient use of infrastructure.

Clause 18.02-1S
Sustainable personal transport

Promote the use of sustainable personal transport by encouraging, among
other things, reliance on walking and cycling by creating environments that
are safe and attractive and providing bicycle end-of-trip facilities in
commercial buildings.

Clause 19.02-3S
Cultural facilities

Policy encourages developing strong cultural environments that increase
access to arts, recreation and other cultural activities particularly in locations
well served by public transport.

Clause 21.06

Clause 21.06 (Built Environment and Heritage) identifies Melbourne’s
character which is defined by its “distinctive urban structure, historic street
pattern, boulevards and parks, heritage precincts, and individually significant
heritage buildings”. This Clause identifies the need within the Hoddle Grid to
promote connectivity, provide for spacing and offset to provide access to
outlook, daylight, sunlight and to minimise direct overlooking between
habitable rooms. It aims to ensure that the scale, bulk and quality of
development supports a high-quality public realm within the City. The
following objectives are of particular relevance to this application:

Built Environment and Heritage

Clause 21.06-1 Urban Design:


Objective 5 - To increase the vitality, amenity, comfort, safety
and distinctive City experience of the Public realm.



Objective 6 - To improve public realm permeability, legibility
and flexibility.

Clause 21.06-2 – Heritage


Objective 1 - To conserve and enhance places and precincts of
identified cultural heritage significance.

Clause 21.08
Economic Development

It is policy to ensure the ongoing functioning and viability of land within the
Central City for business activities that serve local community needs and
Capital City business activity. This will serve to reinforce the City’s role as
Victoria’s principal centre for commerce.

Clause 21.09
Transport

Policy acknowledges that compact mixed use and walkable cities built
around public transport corridors and nodes are more efficient, more
accessible and more sustainable. Walking and cycling are among the most
necessary and efficient means of moving through the City. It is
acknowledged that opportunities exist to encourage cycling take up within
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Central Melbourne.
Clause 21.10
Infrastructure

Facilitate the efficient use of existing infrastructure to promote the growth
and development of the municipality in a way that responds to future needs
by, among other things, encouraging the co-location of complementary
facilities that enhance the Central City as Victoria’s pre-eminent cultural and
entertainment location.

Clause 21.12

It is policy to ensure high quality and robust public space design in arcade/
laneway upgrades including allowing sunlight penetration in the middle of the
day to key public spaces, appropriate to their role and function.

Hoddle Grid
Clause 22.01
Urban Design within the Capital
City Zone

Clause 22.04
Heritage Places within the Capital
City Zone

Clause 22.01 (Urban Design within the Capital City Zone) acknowledges that
Melbourne’s buildings, streets, open spaces and landscape features
combine to give the Central City its unique appearance and feeling. The
following key objectives are relevant in considering the merits of this
application:

and

Clause 22.23
Stormwater Management

Waste

To ensure that development responds to the underlying
framework and fundamental characteristics of the Capital City
Zone while establishing its own identity;



To ensure the design of public spaces, buildings and circulation
spaces meets high quality design standards;



To ensure development contribute to a high-quality public realm
and to passive surveillance of the public domain.



To incorporate laneways and through-block links to enhance the
pedestrian movement and permeability.

Clause 22.04 (Heritage Places within the Capital City Zone) notes the
important contribution of, among other things, our heritage buildings within
the Capital City Zone area. Significantly, the policy basis for this clause
acknowledges that much of Melbourne’s charm is provided by its older
buildings, which, while not always of high individual significance, together
provide cultural significance or interest and should be retained in their threedimensional form, not as two-dimensional facades as has sometimes
occurred. The policy includes the following objective:


Clause 22.19
Energy,
Water
Efficiency



To conserve and enhance all heritage places and ensure that any
alterations or extensions to them are undertaken in accordance with
accepted conservation standards.

Policy seeks to ensure that applications relating to buildings and works
approvals associated with an office use, ensure that the design, construction
and operation of the buildings:


Minimise the production of greenhouse gas emissions and
maximise energy efficiency



Minimise mains potable water use and encourage the use of
alternative water sources



Minimise waste going to landfill, maximise the reuse and recycling
of materials.

It is policy to require the use of stormwater treatment measures that improve
the quality and reduce the flow of water discharged into waterways.
Clause 22.23-4 provides that an application must be accompanied by a
Water Sensitive Urban Design Response. Council has recommended the
inclusion of a permit condition requiring a WSUD Response being submitted
to the satisfaction of the responsible authority and the performance
outcomes being implemented prior to occupancy.
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Society.

Heritage interpretation throughout
the site detailing the history of the
buildings as appropriate

Revised Agreement would not
include any obligations in respect
of the Banking Museum or Safe
Deposit Vaults.

Additional comments

Support this by way of the current
permit condition on Heritage Permit
No. P29660. In order to ensure the
landowner continues to maintain the
heritage interpretation throughout the
site, the Department proposes to
include an obligation in the
Agreement requiring the landowner
to maintain a heritage interpretation
scheme approved by Heritage
Victoria throughout the site. This
serves to provide more accessible
historical information regarding the
site and addresses the loss of the
Banking Museum,
Support the removal of the banking
museum. The ANZ bank has
provided a letter to the Department
stating that they are considering
alternative location options for the
museum given that the ANZ has sold
the subject property to the applicant.
Any new agreement should stipulate
the Safe Deposit Vaults (if not in
secure use) be made available not
less than once per calendar year at
no cost to the groups specified at
Clause 4.1(c) in the current Section
173 agreement as well as Melbourne
Open House Inc. and the Victorian
Royal Historical Society.
The Department maintains that the
Section 173 Agreement can be
amended to better reflect current
circumstances and to secure realistic
planning outcomes that facilitate the
public’s appreciation for the site’s
heritage values in the spirit of the

that the requirement that the
Cathedral Room be made available
for the public to visit once each year
does not go far enough and that the
Cathedral Room should be available
during the extended opening hours as
is the case for the Through Site Link.
Supports the applicant’s proposal to
incorporate heritage interpretation
throughout the site.

Council accepts that the Banking
Museum and Safe Deposit Vault
spaces are not currently utilised by the
public in a way that was contemplated
by the Section 173 Agreement.
Council acknowledges that this is not
of great importance to the overall
heritage significance of the site.
Accordingly,
Council
supports
changes that better reflect the current
operation of the Section 173
Agreement.

Acknowledges that the Banking
Museum is vacating the site. Prefers
that the items currently contained
within the Banking Museum are
displayed on-site or used as part of
any on-site heritage interpretation
scheme and preferably relocated to
the Safe Deposit Vaults.

Council has previously indicated that it
does not feel that amending the
Agreement will set a desirable
precedent.

HV suggests the revised Section 173
Agreement expressly prohibits the
future subdivision of 380 Collins Street
in response to a HV application
proposing to deliver 380 Collins Street
as a stand-alone building.

The Safe Deposit Vaults (as well as
other parts of the site, including
Verdon Chambers and the Banking
Chamber) should be made publicly
available at least once per year.
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Agreement executed in 1993.
In response to HV’s concern
regarding the proposed subdivision
of buildings on the subject site, this
is not considered to be a planning
issue and no prohibition on
subdivision is warranted from a
planning perspective
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